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Falk Law Firm, P.A.

7400 Tamiami Trail North, Suite 103

Naples, FL 34108
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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the President of The Coquina Club of Naples, Inc., a Florida
corporation not for profit, does hereby certify that at the Annual Members® Meeting held on
February 16, 2018, at which a quorum was present, after due notice, the amendments to the
governing documents attached hereto as Exhibit “A™ were approved and adopted by the required
vote of the membership. The Declaration of Condominium for Coquina Club of Naples, a
Condominium was recorded in O.R. Book 502, Page 361, Public Records of Collier County,
Florida.

IN WITNESS WHEREO
corporation.

THE cob@INA\gLUB OF NAPLES, INC.
7 . (SEAL) ;

itness
Print Name:

QC\(C\\m ﬁ

Wltneis
Print Name:

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this Léday of %f é@l )?
2018, by Joseph Maher, as President of The Coquina Club of Naples, Inc., the corporatifn
described in the foregoing instrument, who is ( V) personally known to me or who has produced ___

as identification. %
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION OF CONDOMINIUM
FOR PRESENT TEXT SEE EXISTING DECLARATION OF CONDOMINIUM

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
FOR
COQUINA CLUB OF NAPLES, A CONDOMINIUM
KNOW ALL BY THESE PRESENTS:

That heretofore, the original Declaration of Condominium for Coquina Club of Naples, a
Condominium (the “Condominium”) was recq:cded m O.R Book 502 Page 361 Public Records of

Ny *i\\\

OMINIUM OWNERS}}T : \\ This Amended and Restated
Declaration of Condominium (the «“ eclgqral:lon”)“"r'sw made. b}g The Cquma Club of Naples, Inc., a Florida
corporation not for profit. The land subjec 1arat1gn and the\ \improvements located thereon
have already been submitted to cgndgp‘fm{gm ) rship, and di*suan?{ to the Condominium Act (as
defined below). No addltﬁonal pmpert%y i i‘condomlmum ownership by this
Declaration. The covenants in‘fi‘ r@‘sirkm@‘ﬁ& conts §sha11 run w1th the land and be

acquisition of title to a Unit or\, an
or use of any portion of a Unit
of all provisions of this Declarati
terms.

\ “*mf\\* - o
2. NAME AND ADDRESS: The name-of-the Condominium is Coquina Club of Naples, a
Condominium, and it street address is 3200 Gulf Shore Blvd. North, Naples, FL 34103.

3. DESCRIPTION OF CONDOMINIUM PROPERTY: The land submitted to the
condominium form of ownership by the original Declaration, as amended (the “Land”) is legally
described in Exhibit “A” attached hereto.

4. DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings
stated below and in Chapter 718, Florida Statutes (the “Condominium Act™), unless the context otherwise
requires.

4.1 "Assessment" means a share of the funds required for the payment of Common Expenses
which from time to time is assessed against the Units.

4.2 “Association” means The Coquina Club of Naples, Inc., a Florida corporation not for
profit, the legal entity responsible for the operation of the Condominium.

1
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4.3 “Association Property” means all property, real or personal, which is owned or leased
by or is dedicated by a recorded plat to the Association for the use and benefit of the Unit Owners.

4.4 “Board of Directors” or “Board” means the representative body which is responsible for
the administration of the Association’s affairs, and is the same body that is sometimes referred to in the
Condominium Act as the “Board of Administration”.

4.5 “Common Elements” means the portions of the Condominium Property not included
within the Units.

4.6 “Common Expenses” means all expenses properly incurred by the Association in the
performance of its duties, including expenses specified in Section 718.115 of the Condominium Act.

4.7 “Common Surplys”

means the amount of all receip /enues, including Assessments, rents, or profits,
collected by the Association which exce "@dﬁi on ﬁi@nﬁﬁens@s

&

LN
\thlsﬂ)eclaration all recorded exhibits
hereto and any unrecorded Ru’les azhd“Régﬂ“tauons all a3 amerﬁed from time to time. The exhibits

Exhibit “A”

Exhibit “B”

Exhibit “C”

Exhibit “D”

that were subjected to condominium ownershlp,‘Whether or not contiguous, and all improvements
thereon and all easements and rights appurtenant thereto intended for use in connection with the
Condominium.

4.9 “Family” or “Single Family” shall refer to any one of the following:

A. One natural person (as used in this Declaration, the term “natural
person” or “person” shall mean a real person as opposed to an artificial entity such as a
corporation, partnership or trust).

B. Two or more natural persons who commonly reside together as a single
housekeeping unit, each of whom is related by blood, marriage, adoption or legal custody to each
of the others.

C. Two or more natural persons meeting the requirements of (B) above,

except that there is among them one person who is not related to some or all of the others.
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D. Not more than two persons not related by blood, marriage, adoption or
legal custody, who commonly reside together as a single housekeeping unit, along with their
children, if any.

A Unit may be occupied by a Family, Lessees and their Guests.

4.10 “Fixtures” means those items of tangible personal property which by being physically
annexed or constructively affixed to the Unit have become accessory to it and part and parcel of it,
including but not limited to, interior partitions, walls, appliances which have been built in or permanently
affixed, and plumbing fixtures. Fixtures do not include floor, wall or ceiling coverings.

4.11 “Guest” means any person who is not the Unit Owner or a Tenant or a member of the
Unit Owner’s or Tenant’s Family, who is physically present in, or occupies the Unit on a temporary basis
at the invitation of the Unit Owner or other permitted Occupant, without the payment of consideration.

company, insurance company, real @es‘
Federal Housing Admlmstratlor;, tﬁe :
America. The term also refars tof y hMoTc“Iemof a,mqﬂgage a alns\t\ a Condominium Parcel which
mortgage is guaranteed or 1nsﬁred by the Feﬁ@ra using Admlms ratwn the Veterans Admlmstratlon
any agency of the United Staﬁes of ¥ ] ef“"pﬁ"%f‘b
oank, e

business of guaranteeing or 1nsur1ng r£51
Tﬁﬁﬁuﬁg@aﬂ Mortgagee which, at the time
Unl‘és i .the/ Condominium than any other

\

4.14 “Lease” means the gian;[ i ;
Unit for valuable consideration. “Lessee™-means the ‘mon(s) whom the Unit Owner has granted a
temporary right of use of the Owner’s Unit for valuable consideration. The term “Tenant” is substituted
for “Lessee” in certain instances in the Condominium Documents for the purpose of consistency with the

Condominium Act.

4.15 “Limited Common Elements” means and includes those Common Elements which are
reserved for the use of a certain Unit or Units to the exclusion of other Units and as shown on the survey
attached hereto as Exhibit “B” or otherwise specified in this Declaration. References herein to Common
Elements shall include all Limited Common Elements unless the context would prohibit it or it is
otherwise expressly provided.

4.16 “Occupy” when used in connection with a Unit, means the act of staying overnight in a
Unit. "Occupant" is a person who occupies a Unit.

4.17 “Primary Occupant” means a person designated to occupy a Unit when title to the Unit is
held in the name of 2 or more persons who are not husband and wife, or by a trustee, corporation, limited
liability company, partnership or other entity which is not a person, as required by Section 14 herein.

3
Falk Law Firm, P.A.
7400 Tamiami Trail North, Suite 103, Naples, Florida 34108

4835-8826-2730, v. 4



OR 5480

PG 3546

4.18 “Rules and Regulations” means those rules and regulations promulgated by the Board of
Directors, subject to any limits set forth in this Declaration.

4.19 “Unit” means and refers to that portion of the Condominium Property which is subject to
exclusive ownership and is referred herein to each of the separate and identified Units referenced in
Section 6.1 herein and delineated in Exhibit “B”.

4.20 “Unit Owner” or “Owner” means and refers to the record owner of legal title to a Unit,
except that for the purpose of interpreting use and occupancy restrictions related to Units, in cases where
a Primary Occupant has been designated for a Unit because of its ownership, the word “Unit Owner” or
“Owner” refers to the Primary Occupant and not the Unit Owner.

4.21 “Voting Interest” means and refers to the arrangement established in the Condominium
Documents by which the Owners of each Unit collectively are entitled to one vote in Association matters.
There are 69 Units and therefore there are a total of 69 Voting Interests.

5. DESCRIPTION OF IMPROVEMﬁ N ffSNéUk Y. AND PLANS:

_—F\w g‘f Y \,

5.1 Survey and Plot/ Pl ~ Attached hereto as E&hlblt\B” are the survey and plot plan
which graphically describes the/i 1mprbvf¢ ents in.which Units are }%“ate\q and which shows all the Units
including their identification nUmbers locatm”@s and, approximate di ensxons and the Common Elements
and Limited Common Elements OP

boundaries:

5.1.1

4] Hw‘ber *Boundarles The honébma aﬁe of the unfinished lower surface
of the ceiling of the Unit. { ‘

2 Lower Bbuncfar ;
of the concrete floor of the Unit.

5.1.2 Perimeter Boundaries. The perimeter boundaries of the Unit are the
vertical planes of the unfinished interior surfaces of the plasterboard walls bounding the Unit as shown in
Exhibit “B”, extended to their planar intersections with each other and with the upper and lower
boundaries.

513 Apertures. Where there are openings in any boundary, including,
without limitation, windows and doors, the boundaries of the Unit shall extend to the interior unfinished
surfaces of the coverings of such openings, and their frameworks thereof. Therefore, windows, doors,
screens and all framings, casings and hardware therefor, are excluded from the Unit.

In cases not specifically covered in this Section 5.2, or in the case of conflict or ambiguity, the
graphic depictions of the unit boundaries set forth in Exhibit “B” shall control in determining the
boundaries of a Unit, except the provisions of Section 5.1.3. above shall control over Exhibit “B”.
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6. CONDOMINIUM PARCELS: APPURTENANCES AND USE:

6.1 Shares of Ownership: Appurtenances. The Condominium contains 69 Units. Each Unit
Owner owns a 1/69 undivided share in the Common Elements and Common Surplus. Each Unit Owner
shall have certain rights and own a certain interest in the Condominium Property, including, without
limitation, the following:

A. The undivided ownership share in the Land and other Common Elements and the
Common Surplus, as set forth in Section 6.1 above.

B. Membership and voting rights in the Association, which shall be acquired and
exercised as provided in the Amended and Restated Articles of Incorporation and Amended and Restated
Bylaws of the Association, attached hereto as Exhibits “C” and “D”, respectively.

C. The exclusive right to u§§“ :cl;e Limited Common Elements reserved for the Unit,

a&r*sp\ace occupied by the Unit as it exists
at any pamcular time and as thg [ﬁﬂ‘mnay lawfully be altered\e& reéqnstructed from time to time. An
“tef‘mma&ed automatmé{y \\‘

%ﬁ}ls Deé:laratlon and its exhibits.

E. Other appaﬁeﬁﬁmes a%@éx é@w@e&g\t
é §

k!

§
|
|

6.2 Use and Possg en;utleci to \X%Tifsive use and possession of his
Unit. He is entitled to use the\C«eﬁn on Elements and C‘é“m‘mon n accordance with the purposes
for which they are intended, but h@i%skof the Unit or the Co}‘ﬂmo [¢ments may unreasonably interfere
with the rights of other Unit Owrﬁ@ grkother persons hav'ng»@ghté to use the Common Elements and
Association Property. No Unit may\be s@bgiwgd‘ed X fractional portion may be sold, leased or
otherwise transferred. The use, occupan?:yMS“; tural” altefation, transfer, exterior appearance of the
Units, Common Elements, Limited Common Elements and Association Property (including Common

Areas referenced in Section 6.3 below), shall be governed by the Condominium Documents.

6.3 Common Areas. In addition to operating and maintaining the Common Elements, the
Association is the owner of certain adjoining land which was not submitted to condominium ownership,
said land being described as follows:

Lots 8 and 9, Block “R”, THE MOORINGS, UNIT NO. 8, according to the plat thereof
recorded in Plat Book 8, Page 11, Public Records of Collier County, Florida, less and
except those certain lands described in Exhibit “A” attached hereto and incorporated
herein by reference.

The above-described land is hereinafter referred to specifically as the “Common Areas” or more
generally, as “Association Property”. The Common Areas include parking spaces, recreation facilities
and other property for the exclusive use of the Unit Owners. The Association’s powers and
responsibilities with regard to the operation and maintenance of the Common Areas are the same as its
powers and responsibilities with regard to the Common Elements, and except as provided below, the cost
thereof is a Common Expense.
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A. Covered Parking Spaces 1-54. There exists on the Common Areas certain covered
parking spaces, also referred to herein as “Limited Common Areas”. The exclusive right to use each of
the spaces numbered 1-46 on Exhibit “B” was originally sold by the developer of the Condominium to
one of the original Unit Owners and conveyed to said Unit Owner by deed as an appurtenance to the
Unit. There also exist on the Common Areas certain covered parking spaces numbered 47-54 on Exhibit
“B”. The exclusive right to use parking spaces numbered 47-54 was assigned by the Association as
appurtenances to 8 Units whose Owners paid for the construction of the covered structure. Any Unit
Owner having the exclusive right to use one or more of these covered parking spaces may transfer by
recorded instrument such right to any other Unit Owner, or to the successor in title to his Unit. If no
separate conveyance is made, the use right shall pass with the Unit automatically. Maintenance, repair
and replacement of the roof, facade and supports of the covered parking spaces shall be performed by the
Association; but the cost thereof shall not be a Common Expense, but instead shall be borne in 54 equal
pro rata shares by the Unit Owners having the right to use parking spaces 1-54.

B. Boat Docks. There exist as part of the Common Areas certain boat docks. These
docks are maintained, repaired and replac,@d"’b ‘Iﬁ@Q/%{?S?Cg%ﬁGQ and the cost is a Common Expense. The
Association may, from time to time, assi “exclusive. bs ‘toxkeep a boat at a particular dock to the
Owner or Lessee of a Unit. Such; hment shall be by wrmgr\l\‘ ie\{as\i which provided for the payment

r

of a reasonable rental to the Asscac1a T: - ‘ \

O — \\ 3

C.
the Common Areas shall be mamtaﬁré‘?@, repmm@ %m‘ g%ﬁljée%h
ens

enjoyment of the Unit Ownets and t;ile cost is é Cg)ﬁn §@6E1§§ e. ;The Association has the power to
t to‘*%us% orj Lor more covered parking spaces,

Aei:\éw ol

assign to Unit Owners who dome&\hw the %G‘luﬁl o i gh
the use of specific uncovered pgkmg Spaces on the é&hi@on

Y

7. COMMON ELEMENW“

without limitation, the following:
7.1.1

7.1.2 Building. All portions of the buildings and other improvements not
included within the Units.

7.13 Easements. Easements through each Unit for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility services to other Units or the Common Elements,
and an easement of support in every portion of the Condominium Property which contributes to the
support of a building.

7.1.4 Fixtures and Installations. The fixtures and installations required for
access and the furnishing of utility services to more than one Unit or the Common Elements.

7.1.5 Other Common Elements. Any other parts of the Condominium
Property designated as Common Elements in the original Declaration and any recorded exhibit hereto.

7.1.6 “Apartment 112”. Apartment 112, commonly referred to as the
“Manager’s Apartment”.
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7.2 Easements. Each of the following easements and easement rights are reserved through
the Condominium Property and are covenants running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall survive the
exclusion of any land from the Condominium. None of these easements may be encumbered by any
leasehold or lien other than those on the Condominium Parcels. Any lien encumbering these easements
shall automatically be subordinate to the rights of Unit Owners with respect to such easements,

7.2.1 Utility and other Easements. The Association has the power, without the
joinder of any Unit Owner, to grant, modify or move easements such as electric, gas,
telecommunications, water, sewer or other utility or service easements, or relocate any existing
easements, in any portion of the Common Elements or Association Property, and to grant easements or
relocate any existing easements in any portion of the Common Elements or Association Property, as the
Association shall deem necessary or desirable for the proper operation and maintenance of the
Condominium, or for the general health or welfare of the Unit Owners. Such easements or the relocation
of existing easements may not prevent or unreasonably interfere with the use of the Units. The

Association may also transfer title to uu«ht%-ég ec{‘”e%qﬁi” nt, facilities or material, and to take any
governmental agency to which any such

other action to satisfy the requirement egény 8
utility-related equipment, facilitiesor s etial are to be so tr3 “fe@i:éd In connection with the foregomg,

bills of sale may be granted for 1tém K personal property owne

any Ifinlt enc[ aches upon any of the Common

”_eﬁ“h(:gnal act of the Unit Owner, or if any

7.2.2
Elements or upon any other Unlt er an"yk ﬁeaﬁqﬁ@ﬁ{eﬁ ha ““‘Hﬁ%fi“
Common Element encroache$ up@m @ny Umﬂi ari e@sé )
as long as the encroachment e 3!

7.2.3 ‘&Qm\gess and Egress.
each Unit Owner and Occupant;, theémespectlve Guests, Fﬂﬁﬁ\l m %ré Tenants, licensees and invitees
for pedestrian traffic over, through, ndx@gross sidewalks, stree patlars walks, and other portions of the
Common Elements as from time t\t\mggm“&y\‘be intended .a: k’l‘éﬁe@slgnated for such purpose and use, and
for vehicular and pedestrian traffic over, t

“such portions of the Common Elements as
from time to time may be paved or mtended"‘feﬂi;cilphrp%es and for purposes of ingress and egress to
the public ways. The Board of Directors shall have the authority to install security and traffic control
devices, including, without limitation, barrier gates and speed bumps.

7.2.4 Easements Created and Reserved in Original Declaration. The
Condominium is also subject to such other easements created and reserved in the original Declaration in

addition to those easements previously recorded in the Public Records of Collier County, Florida, or
easements created under the Condominium Act.

7.3 Restraint Upon Separation and Partition. The undivided share of ownership in the
Common Elements and Common Surplus appurtenant to a Unit cannot be conveyed or separately
described. As long as the Condominium exists, the Common Elements cannot be partitioned. No Unit
Owner may assign, pledge or transfer his share in the funds and assets of the Association except as an
appurtenance to his Unit. However, the foregoing shall not prevent the Association from pledging,
assigning or otherwise encumbering Assessments as collateral for a loan.
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8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain Common Elements have been
reserved for the use of a particular Unit or Units, to the exclusion of the other Units. The Limited
Common Elements and the Units to which their exclusive use is appurtenant, are as described in this
Declaration and its recorded exhibits. The following Common Elements have been designated as
Limited Common Elements:

8.1.1 Storage Lockers. Certain storage lockers are shown in Exhibit “B” as
Limited Common Flements. Each storage locker has been assigned for the exclusive use of a certain
Unit as identified in Exhibit “B”. No Unit may be assigned or acquire the use of more than one locker.
The exterior surfaces and doors of the lockers will be maintained by the Association and the cost shall be
a Common Expense.

812 Air Conditioning and Heating Equipment. All equipment, fixtures and
1nsta11at10ns located outside of a Unit, whwhj( AT :shiaig gqnd@mmng or heating exclusively to that Unit,
e tha Hiéd\m r@d and replaced by, and solely at the

8.1.3 Ba,iconles I@als Porches,) andxetlos\ Exhibit “B” depicts certain
balconies and porches as leﬁted @ﬁﬁﬁﬁn Memeg@“‘ﬁﬁpﬁﬁﬁ{laf %%e adjacent Units. As used herein,
the term “lanai” shall have the sa‘ma me: a“mrgg és “‘pzoréh §§d[‘f”ct¢d m Exhibit “B”. These Limited
Common Elements include alk]aga@ alm;g\ the Wélkﬁ ays, gs iNeIE as | Eextenslons of walkways, and
balconies attached to and seﬁvmg\th%‘“ﬁmts off” "fhe‘”‘Ea§gends @f‘"ﬁl& i&prth and South buildings, all of
which were originally screeneﬁ@‘f\ Q\therwme enclosed by ﬂie develgpgr @f the Condominium, as well as

the unenclosed patio serving Ur} ! ‘} and the enclosed paﬁ%&s\e g\ it 118.

8.1.4 Of@ﬁ@ ori Elements that is connected to or
exclusively serves a single Unit, andmg spdc?gal} e od.ifi Section 11 below to be maintained,
repaired or replaced by or at the expense of* tiaeijplf Owner, is a Limited Common Element appurtenant
to that Unit, whether or not specifically described above. The foregoing includes windows, screens and
doors, including all hardware and framings therefor.

8.2 Exclusive Use; Transfer of Use Rights. The exclusive use of a Limited Common

Element is an appurtenance to the Unit or Units to which it is designated or assigned. The right of
exclusive use of each Limited Common Element passes with the Unit to which it is assigned, whether or
not separately described, and cannot be separated from it; except that the use rights to a particular
Limited Common Element covered storage locker may be exchanged between Units by written agreement
between the Unit Owners desiring such exchange, with the prior written approval of the Association.
However, in no case shall a Unit have more than one Limited Common Element storage locker, as set
forth in Section 8.1.1 above.

",

\Anx part of the

9. ASSOCIATION: The operation of the Condominium is by The Coquina Club of Naples, Inc., a
Florida corporation not for profit, which shall perform its function pursuant to the following:

9.1 Articles of Incorporation. A copy of the Amended and Restated Articles of
Incorporation of the Association is attached hereto as Exhibit “C”.
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9.2 Bylaws. A copy of the Amended and Restated Bylaws is attached hereto as Exhibit “D”.

9.3 Delegation of Management. The Association may contract for the management and
maintenance of the Condominium Property and Association Property or employ a licensed manager or
management company to assist the Association in carrying out its powers and duties by performing such
functions as, but not limited to, the submission of proposals, collection of Assessments, keeping of
records, enforcement of Rules and Regulations, and maintenance, repair and replacement of the Common
Elements with funds made available by the Association for such purposes. However, the Association and
its Directors and Officers shall retain at all times the powers and duties provided in the Condominium
Act.

9.4 Membership. The membership of the Association shall be the record owners of legal
title to the Units, as further provided in the Bylaws.

9.5 Acts of the Association. Unless the approval or affirmative vote of the Unit Owners is
specifically made necessary by some ,Q,pr() Q‘l %“O“f ~thie~Condominium Act or the Condominium
Documents, all approvals or actions pefmi %fequé“ﬂ %ﬁegwen or taken by the Association may be
given or taken by its Board of D1re§:®§ A

include those set forth in the Con&onﬂmum Aéct gmct t
contract, sue, or be sued w1th r@sp@{ctﬁto xhg é&gtcme
purposes, the powers of the A@@Opla“ffbn 1n<§]11rti“e bl

Unit Owner having temporary, éz‘&gfusrye use of the Comm
Association has the power to er}mﬁ &p’eowagreements to. leaseholds, memberships and other
ownership, possessory or use interests-ii “”f“féfg«'g}a : ether or not the lands or facilities are
contiguous to the lands of the Condomlmumwfhnﬁmﬁwe”énd enjoyment of the Unit Owners, provided
that such action is approved by a majority of the Voting Interests. The acquisition of additional real
property by the Association shall not be deemed a material change in the appurtenances to the Units.

9.7 Purchase of Units. The Association has the power to purchase Units in the
Condominijum and to acquire, own, mortgage and convey them; said power to be exercised by the Board
of Directors. There shall be no limitation on the Association’s right to purchase a Unit at a foreclosure
sale resulting from the Association’s foreclosure of its lien for unpaid Assessments and to receive a
Certificate of Title from the Clerk of the Court, or to take title by deed in lieu of foreclosure.

9.8 Acquisition of Property.

The Association has the power to acquire property, both real and personal. The power to
acquire personal property shall be exercised by the Board of Directors. Except as otherwise provided in
Section 9.7 above, the power to acquire ownership interests in real property shall be exercised by the
Board of Directors, but only after approval by at least a majority of the Voting Interests.
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9.9 Disposition of Property. <

Any Association Property, whether real, personal or mixed, may be sold, conveyed,
leased, mortgaged or otherwise encumbered or disposed of by the same authority having the authority to
acquire same under Sections 9.7 and 9.8 above.

9.10 Roster. The Association shall maintain a current roster of all Unit Owners and their
mailing addresses, Unit identifications, and, if known, telephone numbers, based upon information
supplied by the Unit Owners. The Association shall also maintain the electronic mailing addresses and
facsimile numbers designated by Unit Owners for receiving notice by electronic transmission, but only
for those Unit Owners who have consented to receive Association notices by electronic transmission.
The electronic mailing addresses and facsimile numbers of a Unit Owner shall be removed from the
Association’s official records when consent to receive notice by electronic transmission is revoked.
However, the Association is not liable for the inadvertent disclosure of the electronic mail address or the
facsimile number for receiving electronic transmi§§i\gn of notices. In the absence of the Unit Owner’s
¢ sogge“r\than as provided to fulfill the Association’s
k}e‘: Tnit*s-addres

A

N y A
air thé Cond;mnl im or Association Property, the
. ifjury; or 't Q“ajgkg‘é“{other than the cost of maintenance

Association shall not be lrable to U’ﬁll%“ \%fn”ers ‘ Iy,
y tQ be maintained and repaired by the

and repair) which is caused bi'y @tent acor%;dﬁor@ of
Association; or the weather, I%Jnrt jor o her p f

the prop

against each Unit and Unit OW m order to provide the\ne
X &\for the operation of

regular Assessments for each Un
and “special” Assessments for unusual ; X ;Mnbudgeted Common Expenses. The
Association may also levy special charges a“garmtwany individual Unit for any amounts, other than for
Common Expenses, which are properly chargeable against such Unit under this Declaration or the
Bylaws. Assessments shall be levied and payment enforced as provided in the Bylaws, and as follows:

10.1 Common Expenses. = Common Expenses include the expenses of: operation,
maintenance, repair, replacement and insurance of the Common Elements and Association Property;
operating the Association; any costs of insurance acquired by the Association under the authority of
Section 718.111(11) of the Condominium Act, including the costs and contingent expenses required to
participate in a self-insurance fund authorized and approved pursuant to Florida Statutes Section
624.462; and any other expenses properly incurred by the Association for the Condominium, including
amounts budgeted for the purpose of funding reserve accounts. The cost of water and sewer service to
the Units shall be a Common Expense. If the Board of Directors contracts for pest control within Units,
the cost of such service shall be a Common Expense. If the Association contracts on a bulk basis for
communications services as defined in Chapter 202, Florida Statutes, information services or Internet
services, the cost of such bulk services is a Common Expense. A contract for communications services as
defined in Chapter 202, Florida Statutes, information services or Internet services, must be for at least 2
years.
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10.2 Share of Common Expenses. The Owner of each Unit shall be liable for a share of the
Common Expenses equal to his share of ownership of the Common Elements and the Common Surplus,
as set forth in Section 6.1.

10.3 Ownership. Assessments and other funds collected by or on behalf of the Association
become the property of the Association; no Unit Owner has the right to claim, assign or transfer any
interest therein except as an appurtenance to his Unit. No Unit Owner can withdraw or receive
distribution of his share of the Common Surplus, except as otherwise provided herein or by law.

10.4 Who is Liable for Assessments. The Owner of each Unit, regardless of how title was
acquired, is liable for all Assessments or installments thereon coming due while he is the Unit Owner.
Multiple Unit Owners are jointly and severally liable. Except as provided in Section 20.3 below,
whenever title to a Condominium Parcel is transferred for any reason, the new Unit Owner is jointly and
severally liable with the previous Unit Owner for all Assessments which came due prior to the transfer
and remain unpaid without prejudice to any right the new Unit Owner may have to recover from the
previous Unit Owner any amounts paid byw¢m§nd\§ ig wner. When a Unit Owner conveys a Unit to a
trust or a legal entity, the Associationft %cond«m(m ﬂsaﬁpf@?gfai upon the transferors agreeing to remain
liable to the Association for any A; . 16 ) ]§§ ions owing to the Association as of
the date of the approval, and forJSo 6 g as the transferee trust ot y ther entlty may remain the title holder
of the condominium Unit. f / : x%

Y
§

10.5 No Waiver 01? Exc'useg lenty ™ ;”"ifif) t§>‘ or Aisessments may not be avoided
or abated by waiver of the us}e or Enjbymgnt L } Cof %lk fnemts by abandonment of the Unit on
which the Assessments are made ;\okmby mtwylm n the %VQ1}ab1i%ey§ of the Unit of the Common
Elements for any reason whaf§@e*v¢r “No Unit Owne agj be "E%Ewﬁsédﬁﬁ@m payment of his share of the
Common Expenses unless all I‘}{}gﬁ\aners are likewise p igportlénate e;xcused from payment, except as

otherwise provided in Section 20, “3“helow as to first mortgdgees
\(ﬂ% i, %\

10.6 Application of Pay\ﬁwnmlﬂmlure to Pav Interest > Assessments and installments thereon
paid on or before 10 days after the Ei‘atg hall n mea?* infterest, but the Association may charge
interest at the highest rate allowed by law, caleulate 'i’pem the date due until paid on all sums not timely
paid. The Association may also impose a late payment fee (in addition to interest) to the extent permitted
by law. Assessments and installments thereon shall become due, and the Unit Owner shall become liable
for said Assessments or installments, on the date established in the Bylaws or otherwise set by the Board
of Directors for payment. All payments on account shall be applied first to interest, then to late payment
fees, court costs and attorneys’ fees, and finally to delinquent Assessments. The foregoing is applicable
notwithstanding Section 673.3111, Florida Statutes, any purported accord and satisfaction, or any
restrictive endorsement, designation, or instruction placed on or accompanying a payment. No payment
by check is deemed received until the check has cleared. However, when the check clears, the payment
shall be credited as of the date the Association received the check.

10.7 Acceleration. If any Special Assessment or installation of a regular Assessment as to a
Unit becomes more than 30 days past due, and a Claim of Lien is recorded, the Association shall have the
right to accelerate the due date of the entire unpaid balance of the Unit’s Assessments for that fiscal year.
The due date for all accelerated amounts shall be the date the Claim of Lien is recorded in the Public
Records of Collier County, Florida. The Association’s Claim of Lien shall secure payment of the entire
accelerated obligation, together with interest on the entire balance, attorneys’ fees and costs as provided
by law, and said Claim of Lien shall not be satisfied or released until all sums secured by it have been
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paid. The right to accelerate shall be exercised by sending to the delinquent Unit Owner a notice of the
exercise, which notice shall be sent by certified or registered mail to the Unit Owner’s last known
address, and shall be deemed given upon mailing of the notice, postpaid. The notice may be given as part
of the notice of intent to foreclose, as required by Section 718.116 of the Condominium Act, or may be
sent separately.

10.8 Liens. The Association has a lien on each Condominium Parcel securing payment of
past due Assessments, including interest and attorneys’ fees and costs incurred by the Association
incident to the collection of the Assessment or enforcement of the lien, whether before, during or after a
lien foreclosure suit. Except as otherwise provided by Section 718.116 of the Condominium Act, the lien
is effective from and shall relate back to the recording of the original Declaration of Condominium.
However, as to first mortgages of record, the lien is effective from and after recording of a Claim of Lien
in the Public Records of Collier County, Florida. The Claim of Lien must state the description of the
Condominium Parcel, the name of the record Unit Owner, the amount due, the name and address of the
Association, and the due dates. The lien is 1n effect. until barred by law. The Claim of Lien secures all
unpaid Assessments that are due and that nia; ?c@gu% ifte rithe.Claim of Lien is recorded and through the
entry of a final judgment, as well as ércst* “&tdﬁﬁmstr%th "‘l;a‘te fees, and all reasonable costs and
attorneys’ fees incurred by the Ass &%mri incident to the ¢ eg _process. Upon full payment, the
person making the payment is er}mled 1o a Satisfaction of Lien. x

S N— — w«

\

10.9 Priority of Llem The Assoc1a§gon §“L{en for ‘gnpald ssesgments shall be subordinate and
inferior to the lien of a record%d firsf g 2¢; ukogﬂy**&o ﬁe lé%st %xtent .required by the Condominium
Act, as amended from time tb tm;b uThe g&séoc at1p§1 (/be §upe;rlor to, and take priority over,
any other mortgage or lien r%gm; iqs&gf\&he@sthe morigage dr lien eWas frecorded except as otherwise
expressly provided by law. Agry ease of a Unit shall h@ suboidlna;t . n?d inferior to the Association’s
lien, regardless of when the lea‘§€“ Wh\s executed. |

10.10 Foreclos?i{é ‘”‘of» Lien.  Subject to_<ompliance with the prerequisites to
commencing a foreclosure action \a\lk forth._i in the Condoﬁ “ﬁ;ﬁm Act the Association may brmg an
action in its name to foreclose 1ts\\hen /i op unpe :

Condominium Act, and may also brlng a“m action-to~Tecover a money judgment for the unpaid

Assessments without waiving any lien rights.

10.11 Estoppel Certificate. Pursuant to Section 718.116(8) of the Condominium Act,
within 10 business days after receiving a written or electronic request by a Unit Owner or his designee, or
a Unit mortgagee or his designee, the Association shall issue an estoppel certificate (sometimes referred
to as an “estoppel letter”). The estoppel certificate must be provided by hand delivery, regular mail or e-
mail to the requesting party on the date the estoppel certificate is issued. The estoppel certificate shall be
substantially in the form set forth in Section 718.116(8) of the Condominium Act. Notwithstanding any
limitation on transfer fees contained in Sec. 718.112(2)(i) of the Condominium Act, the Association or its
authorized agent may charge a reasonable fee for the preparation and delivery of the estoppel certificate.
The fee shall not exceed the amount permitted by Section 718.116(8) of the Condominium Act. The
authority to charge a fee for the preparation and delivery of an estoppel certificate shall be established by
a written resolution adopted by the Board or provided by a written management, bookkeeping, or
maintenance contract and is payable upon the preparation of the certificate. If the estoppel certificate is
requested in conjunction with the sale or mortgage of a Unit but the closing does not occur and no later
than 30 days after the closing date for which the estoppel certificate was sought the preparer receives a
written request, accompanied by reasonable documentation, that the sale did not occur from a payor that
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is not the Unit Owner, the fee shall be refunded to that payor within 30 days after receipt of the request.
The refund is the obligation of the Unit Owner, and the Association may collect it from that Unit Owner
in the same manner as an Assessment as provided in the Condominium Act. The Association or its
authorized agent is not required to provide a prospective purchaser or lienholder with information about
the Condominium or the Association other than information or documents required by the Condominium
Act to be made available or disclosed. The Association or its authorized agent may charge a reasonable
fee to a prospective purchaser, lienholder, or the Unit Owner for providing good faith responses to
requests for information by or on behalf of a prospective purchaser or lienholder, other than information
required by law to be made available or disclosed, if the fee does not exceed $150.00 plus the reasonable
cost of photocopying and any attorneys’ fees incurred by the Association in connection with the
response. The Association and its authorized agent are not liable for providing such information in good
faith pursuant to a written request if the person providing the information includes a written statement in
substantially the following form: “The responses herein are made in good faith and to the best of my
ability as to their accuracy”.

10.12 Enforcement Agai
forth in Section 718.116(11) of the €ondo
Owner is delinquent in paying any n ]
a written demand that the Tenag/t pay, 0

A§5001at10n the subse que rental payments and continue to
make such payments until all monetary ons-of-the Unit Owner related to the Unit have been paid
in full to the Association. Th.e Tena ust payth Wl}eﬁa{y obhgatlohs to the Association until the
Association releases the Tenant QI? t};é ‘Iéepan’t“dléc i an lin the Unit. The Association may
issue notice and sue for ev1ct&m a§ if the Ass@c@nop Ewémvﬁ 12 d rd if the Tenant fails to pay a required
payment to the Assomatlon aﬁte?‘%%ﬂtt&n ﬂe‘ix@‘mﬁ* has i}e&h ma@@ td ;[he Ferlant. However, the Association

mprovement shall be as follows
in. ?hrs Declaration, responsibility for items

following an insurable event is set forth in Seé‘tmﬁ 15y:

11.1 Association Maintenance. = The Association is responsible for the protection,
maintenance, repair and replacement of all Common Elements and Association Property (other than the
Limited Common Elements that are required elsewhere in this Declaration to be maintained by the Unit
Owner). The cost of the Association fulfilling its maintenance, repair and replacement responsibilities is
a Common Expense. The Association’s responsibilities include, without limitation:

A. Electrical wiring up to the circuit breaker panel in each Unit.
B. Rough plumbing.

C. All pipes, ducts, vents, wires, conduits and other facilities, equipment or fixtures
located within one Unit but serving another Unit, or located outside the Unit, for the furnishing of utilities to
more than one Unit or the Common Elements.

D. The exterior surface of the entrance doors to the Units, and the full repair and
replacement of all entrance doors to Units as originally installed by the developer of the Condominium.
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E. Fire alarm systems and sprinkler systems, if any.

F. All exterior surfaces of the buildings, except as otherwise provided in Section 11.3
below.

G. Railings on lanais, balconies and walkways.

H. All portions of a building contributing to the support of the building, whether or
not located within a Unit, which portions shall include load-bearing walls.

L All exterior light fixtures along walkways and on lanais and balconies.
J. The repair and replacement of the frameworks and hardware for the screens on lanais

as originally installed by the developer of the Condominium.

The Association’s responsibility dges;
fixtures, or other electrical, plumbing o ha
that Unit.

%m%igq mLenor wall switches or receptacles, plumbing
tlg‘nsxl\ocated within a Unit and servicing only

All incidental damage géausad to-a~Unit_or Limited Co on \Elements by work performed or
ordered to be performed by t*he Assocfﬁflm shall be pforigptly re] alreci by and at the expense of the
Association, which shall recoglstruet %hgﬁ &Q&ﬁbﬁ%&"@ﬁ tieal to its condition before the damage,
and the cost shall be a Common Eé(pe ée g oweé\/e%ﬂ,* t};e iﬂ,ﬁm tIOI‘L shall not be responsible for
incidental damage: to any alter, tld{\l ar ad&ltwn mad by a Un% anék or5h1s predecessor in title; to any
item or improvement in the Uni ar mete&@emmmﬁlemenf“ that w; not part of the standard items or
improvements provided to pﬁmhasers by the develop@f,l of 1§he nd*’0m1n1um to paint, wallpaper,
paneling, flooring, lanai screen- k‘Elosure:s carpet or U““f@@‘r iterd ‘ated within a Unit or Limited
Common Element which, of ne‘@&eﬁmf“ﬂ must be cut or rem“iWed ‘ain access to work areas located
behind or beneath them; or if the }w\ed‘f\ .the work was aus&@@b he negligence of a Unit Owner, his
Family, Tenants, invitees or Guests. ™

11.2 Unit Owner Maintenance. Except as otherwise set forth in this Declaration, each Unit
Owner is responsible, at his own expense, for all maintenance, repairs, and replacements of his own Unit
and certain Limited Common FElements. The Unit Owner’s maintenance, repair and replacement
responsibilities include, without limitation, the following items:

A. Screens, windows, and sliding glass doors, including all frameworks, weather-
stripping and hardware.

B. The main entrance door to the Unit and its interior surface. However, the
Association is responsible for the maintenance of all entrance doors to Units as originally installed by the
developer of the Condominium

C. All other doors within or affording access to the Unit.
D. The electrical, mechanical and plumbing fixtures, switches, valves, drains and
outlets (including connections) located partially or entirely within the Unit and serving only the Unit.
E. The circuit breaker panel and all electrical wiring going into the Unit from the
circuit breaker panel.
F. Appliances, water heaters, smoke alarms and vent fans.
14

Falk Law Firm, P.A.
7400 Tamiami Trail North, Suite 103, Naples, Florida 34108

4835-8826-2730, v. 4



OR 5480

PG 3557

G. All air conditioning, and heating equipment, thermostats, ducts and installations
serving the Unit exclusively.

H. Carpeting, tile and other floor coverings.

L Door hardware, locks and weather-stripping.

L. Shower pans.

K. The main water supply shut-off valve for the Unit.

L. Other facilities or fixtures which are located or contained entirely within the Unit

and serve only the Unit.
M. All interior partition walls which do not form part of the boundary of the Unit.

N. All hurricane shutters, impact glass, code-compliant windows or doors, or other
types of code-compliant hurricane protection serving the Unit

subject to Section 718.3026; of the CQngmim “@ct& andtwthe @pproval of a majority of the Voting
Interests, install hurricane s}}uttefs, unp’aasf g‘f%g \:c% a&om%}; 7A indows or doors, or other types of
code-compliant hurricane protection | that aco&lplsy W f‘;t)‘f' excge jthe apphcable building code. As set
forth in Section 718.113 of tl%@f@&n‘\damimumm thém.alnten%mhw rep r}
are the responsibility of the U’hlﬁOwner The Board Gﬁblrectorsj 5“537
code-compliant windows or d:é@xé; or other types of-¢ ; nt
pursuant to Section 718.113 of @ondomlmum Act w1th“®uet er ssion of the Unit Owners only if
such operation is necessary to pres“e&{g ;gnd protect the Conflom;; m Property and Association Property.
The installation, replacement, operatios, raf;a‘rr« -and- mai fite ange‘of such shutters, impact glass, code-
compliant windows or doors, or other ty“pes of gpcﬁ@@&hphaﬁt hurricane protection in accordance with
the procedures set forth in Section 718.113 of the Condominium Act are not a material alteration to the

Common Elements or Association Property.

The cost of the installation of the hurricane shutters, impact glass, code-compliant windows or
doors, or other types of code-compliant hurricane protection as described above is not a Common
Expense and shall be charged individually to the Unit Owners based on the cost of installation of the
hurricane shutters, impact glass, code-compliant windows or doors, or other types of code-compliant
hurricane protection appurtenant to the unit. A Unit Owner who previously installed hurricane shutters
in accordance with Section 718.113 of the Condominium Act that comply with the current applicable
building code shall receive a credit when the shutters are installed; a Unit Owner who previously
installed impact glass or code-compliant windows or doors that comply with the current applicable
building code shall receive a credit when the impact glass or code-compliant windows or doors are
installed; and a Unit Owner who previously installed other types of code-compliant hurricane protection
that comply with the current applicable building code shall receive a credit when the same type of other
code-compliant hurricane protection is installed, and the credit shall be equal to the pro rata portion of
the assessed installation cost assigned to each Unit. However, such Unit Owner remains responsible for
the pro rata share of expenses for hurricane shutters, impact glass, code-compliant windows or doors, or
other types of code-compliant hurricane protection installed on Common Elements and Association
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Property by the Board of Directors pursuant to Section 718.113 of the Condominium Act and remains
responsible for a pro rata share of the expense of the replacement, operation, repair, and maintenance of
such shutters, impact glass, code-compliant windows or doors, or other types of code-compliant
hurricane protection.

11.3 Other Unit Owners Responsibilities. The Unit Owner shall have the following
responsibilities:

A. Balconies and Lanais. Except as set forth to the contrary in this Declaration,
maintenance, repair and replacement of balconies and lanais and painting of the exterior walls of the
building on balconies and lanais is the responsibility of the Association and is a Common Expense. With
respect to a lanai or balcony that has been enclosed by a Unit Owner, the Unit Owner who has the
exclusive right to use said lanai or balcony shall be responsible for the maintenance, care and
preservation of the paint and surface of the interior walls floor and ceiling within said area. Where the

és; tige‘eg& the lanai or balcony and living area, the Unit

the Unit by the removal of the doors and partition
Owner must keep the interior wall surfge;@f the” Iana”i "OF. ;haflpcny ainted the same color as the exterior
i§ j8tt > responsibility of the Unit Owner.

of the bullding Day to day cleam‘ g%@
\ d ﬁxture(s) thereon if any, and

installed on concrete surfaces; wnhcut 511“@;‘ Wniﬁen*\a Yarih ﬁoard Qf Directors and subject to such
specifications and other COHCflthIf% as deternnned byg txe»B* rectors The Unit Owner and the

Association have such addltloﬁa%}gh&an@hs s»a\g%se*t fm;;h 1‘1‘#!@Se tlp{l la]g 2{ ;‘?*a ove.

C. Floorlng Al \Ij )
over adequate sound insulating material fiieeting ‘approved by the Board The Umt Owner
shall secure written permission of the Board as described in Section 11.5 hereof. The Board reserves the
right to inspect the installation to assure compliance. If the Unit Owner fails to give the notice and secure
written permission as described in Section 11.5, or does not allow the Board to inspect the installation as it
is being made, the Board may, in addition to exercising all the other remedies provided in this Declaration,
require the Unit Owner to cover all such hard surface flooring with carpeting, or require the removal of such
hard surface flooring at the expense of the offending Unit Owner.

D. Window and Door Coverings. The coverings of windows and doors, whether by
draperies, shades or other materials, which are visible from the exterior of the Unit, must be white, off-white
or beige and non-reflective. Window and door coverings may be subject to additional Rules and
Regulations.

E. Alterations and Additions. If a Unit Owner makes any alterations or additions to
his Unit or Common Elements, the Unit Owner and his successors in title shall be financially responsible
for the (i) insurance, maintenance, repair and replacement of such alterations or additions; (ii) cost of
repairing any damage to the Limited Common Elements, Common Elements, Association Property and/or
Units resulting from such alterations or additions; and (iii) cost of removing, replacing or reinstalling
such alterations and additions, if their removal by the Association becomes necessary in order to
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maintain, repair, replace or protect other parts of the Condominium Property and Association Property
for which the Association is responsible.

F. Use of Licensed and Insured Contractors; Construction Lien Law. Whenever a
Unit Owner contracts for maintenance, repair, replacement, alteration, addition or improvement of any
portion of the Unit or Common Elements, whether with or without Association approval, such Unit
Owner shall be deemed to have warranted to the Association and its Members that his contractor(s) are
properly licensed and fully insured, and that the Unit Owner will be financially responsible for any
resulting damage to persons or property. The Unit Owner also agrees to comply with the requirements of
Chapter 713, Florida Statutes and to indemnify the Association and its Members from any construction
liens which may attach to Limited Common Elements and/or Common Elements and which are
attributable to work performed by or for the benefit of the Unit Owner.

11.4 Approval of Alterations or Construction. In all cases in which the Board must approve
construction in or alterations to a Unit or the Common Elements requested by a Unit Owner, the Unit
Owner shall provide the Board with not less than.30. days written notice of the Unit Owner’s intention,
together with plans and specifications mdrcag ggiﬁ;eﬁg gse& construction. The Board shall indicate its
approval or disapproval of the proposed ?@ tmt%n‘1n~x%1t§3@W1th1n 30 days of receipt of the notice
and all required plans. The Board sserves the right to co Ulﬁm\\hﬁl&a licensed Florida architect or

professional engineer and to pa}ss such _costs on to the Unit Owner and to require that any plans and
specifications be prepared by afhcensed } Fl 1Qr1da ‘architeet.or engineer. The Board may extend the time in
which it must render its demsion by ddiﬁ@ al” 3(@&3}/5 En the ev‘ent 11; determines a licensed Florida
architect’s or professional engmq@f’ *“”i‘“eg;e"ﬂa is ‘he Vi Thie ; 550c1a§t10n shall have the ability to
impose reasonable Rules and Regulatlons on aiteratigois%w@ér %\) fruc%tlon iby Unit Owners, including a
% or post a compliance bond.

requirement that the Unit Ow@e@f“o;‘&{hea c@nﬁ@mgs) pa ’ia, sec@tﬁgep@sﬁf

Owner shall make or permit th& afé'ng of any material a
without first obtammg the wrltte\ﬁ» épgrbxal of the Board of

If any Unit Owner requests approval for an alteration of modification involving the removal of
any permanent interior partition, the Board of Directors shall have the right to permit such removal so
long as the permanent interior partition to be removed is not a loadbearing partition and the removal
thereof would not materially affect or interfere with the provision of utility services constituting
Common Elements located therein.

No Unit Owner shall cause any of his Limited Common Elements to be enclosed or change the
exterior of any Unit or the exterior appearance of any portion of the Condominium, except that with the
prior written approval of the Board of Directors, a Unit Owner may make structural or cosmetic changes
to his lanai, including enclosing that area and removing doors and partitions between the lanai and the
living area of the Unit.

The installation of hurricane shutters, impact glass, code-compliant windows or doors, or other
types of code-compliant hurricane protection by a Unit Owner shall be subject to regulation by the Board
of Directors in accordance with its specifications. The Board of Directors shall not refuse to approve the
installation or replacement of hurricane shutters, impact glass, code-compliant windows or doors, or
other types of code-compliant hurricane protection by a Unit Owner if the installation or replacement
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conforms to the specifications adopted by the Board of Directors and the applicable building code. The
Board of Directors’ specifications shall also regulate style and may include other factors deemed relevant
by the Board. The installation, replacement, operation, repair and maintenance of hurricane shutters and
other types of code-compliant hurricane protection shall not be deemed a material alteration to the
Common Elements or Association Property.

The Board may not refuse the request of a Unit Owner for a reasonable accommodation for the
attachment on the mantel or frame of the door of the Unit of a religious object not to exceed 3” wide, 6”
high, and 1.5” deep.

11.6 [Reserved].

11.7 Alterations and Additions to Common Elements and Association Property. The
protection, maintenance, repair, insurance and replacement of the Common Elements and Association
Property is the Association’s responsibility and the cost is a Common Expense. Beyond this function, the
Association shall make no material alteratwn X Tor %ugs; Tlail%addltlons to, the Common Elements or the
Association Property without prior ap; r% - “at-teast-2/3- Qﬁ‘ﬂ:@« Voting Interests. Notwithstanding the
foregoing, prior membership approval is.net required, regardleSg of M\hether the work constitutes a material
alteration or substantial addltlon t%“

e Common Elements &\Ass%maﬂon Property, if the work is:
reasonably necessary to protectg‘ mal,ritam? rep \g\

repair;-replace or, insure the éommon Elements or Association

i

any. local, state or federal law or

1

maintain the Umt or its app%grt«en@n? ]ernltea @omm emep“ts a,s&gqulred in this Declaration, the
Association shall have the rlgh‘*t @u};\stltute legal proceedm@@ to @nfe%&@bbmphance or may take any and
all other lawful actions to remé*dywsﬁch violation, includir ]Qut ne ﬁ;:nted to, entering the Unit, to the
extent such entry is permitted b}}\ﬁi&e C‘\Qndomlmum Act, main m‘mg: repairing and replacing any item
which constitutes a hazard to othe\Qoﬁgofnmlum Properh 4 S\&oﬁatlon Property or residents, or which
has a material adverse effect on the “appea Qn 6minium, and holding the Unit Owner
responsible for all costs incurred, togetﬁef“mih ‘redsonable attorney’s fees and other expenses of

collection, if any.

11.9 Negligence; Damage Caused by Condition in Unit. The Owner of each Unit shall be
liable for the expenses of any maintenance, repair or replacement of Common Elements, other Units, or

personal property made necessary by his wrongful act or negligence, or by that of any member of his
family or his Guests, employees, agents, invitees or Tenants. Each Unit Owner has a duty to maintain his
Unit, any Limited Common Element appurtenant to the Unit, and personal property therein, in such a
manner as to prevent foreseeable and reasonably preventable damage to other Units, the Common
Elements or the property of other Unit Owners and residents. If any condition, defect or malfunction,
resulting from the Unit Owner’s failure to perform this duty causes damage to other Units, the Common
Elements, Association Property or property within other Units, the Owner of the offending Unit shall be
liable for the damage. The Association may take such enforcement action as set forth in Section 11.8
above.

11.10 Association’s Access_to Units. Pursuant to Section 718.111(5)(a) of the
Condominium Act, the Association has an irrevocable right of access to each Unit during reasonable
hours, when necessary for the maintenance, repair, or replacement of any Common Elements or of any
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portion of a Unit to be maintained by the Association pursuant to this Declaration or as necessary to
prevent damage to the Common Elements or to a Unit. The Association may enter an “abandoned” (as
such term is defined in Section 718.111(5)(b) of the Condominium Act) Unit to inspect the Unit and
adjoining Common Elements; make repairs to the Unit or to the Common Elements serving the Unit, as
needed; repair the Unit if mold or deterioration is present; turn on utilities for the Unit; or otherwise
maintain, preserve, or protect the Unit and adjoining Common Elements. The Association’s right of
access includes, without limitation, entry for purposes of pest control and preventive maintenance of
safety equipment such as smoke alarms, as well as the right, but not the duty, to enter under
circumstances where the health or safety of residents may be endangered. The exercise of the
Association’s rights of access to the Unit shall be accomplished with due respect for the rights of privacy
and freedom from unreasonable annoyance. The Association may retain a pass-key to all Units. No Unit
Owner shall alter any lock or install a new lock which prevents access when the Unit is not occupied,
unless the Unit Owner provides the Association with a key. If the Unit Owner does not provide the
Association with a key to the Unit, the Unit Owner shall pay all costs the Association incurs in gaining

Assessment pursuant to Section 71 .N
authority prov1ded by Secnon ]«*18 |

fset q\gﬂams \‘the mntal income the Association’s
i ZUan and the adjoining Common

costs and expenses of malntammg, gprégefv i
@ss%*essments interest, late fees, costs,

Elements, including the costé of Ebe areceﬁveréshlp anéi atk
and reasonable attorneys’ feeé ik

st control within Units with the

11.11 Pest Control. The Association 1x
cost thereof being part of the Ceﬁn on Expenses. A Unit O mer-has-the option to decline such service,
but in that case the Unit Owner shall @mploy a pest control coma o enter his Unit on a regular basis
to perform such services and furnis Wﬁftef;emdence £ ‘ﬁ%o ‘the Association. Because the cost of
pest control service provided by the Assoamm% s a‘@%ﬁa na-E”xpense the election of a Unit Owner not

A
to use such service shall not reduce the Unit Owner> sAssassment

12. USE RESTRICTIONS: The use of the Condominium Property and Association Property shall
be in accordance with the following provisions:

12.1 Units. Units may be used for Single Family residential living and for no other purpose.
Each Unit shall be occupied by a Single Family, its caregivers and Guests. No trade, business, profession
or other type of commercial activity shall be conducted in or from any Unit. The use of a Unit as a
public lodging establishment shall be deemed a business or commercial use. This restriction shall not be
construed to prohibit any Unit Owner from maintaining a personal or professional library, from keeping
his personal, business or professional records in his Unit, or from handling his personal, business or
professional telephone calls or written correspondence in and from his Unit. Such uses are expressly
declared customarily incidental to residential use.

12.2 Occupancy_in Absence of Unit Owner. If the Unit Owner and his Family who
permanently reside with him are absent, and are not occupying it, and the Unit has not been leased, the
Unit Owner may permit his Unit to be occupied by his Guests only in accordance with the following;:
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A. This type of occupancy is restricted to not more than 4 times in any calendar
year. Any Guest and his Family may occupy the Unit in the absence of the Unit Owner for a period not
to exceed 14 days. A period of at least 7 days must elapse between occupancy of Guests in the absence
of the Unit Owner.

B. When such occupancy is desired, a form entitled, “Request for Guest Occupancy
When Owner Not in Residence” must be obtained from the Association’s property management
company, completed, signed by the Unit Owner and submitted to the Association’s property management
company not less than 3 business days in advance of the Guest(s)’ arrival. The Unit Owner must provide
the name, address and the dates of the Guest(s)’ planned arrival and departure and such other information
as the Board of Directors may reasonably require. Any Guest occupancy application that contains
incorrect or untrue information, or is a misrepresentation of fact shall result in the Association taking
such enforcement action as the Board of Directors shall determine in its discretion.

C. Occupancy of a Unit pursua

to this Section 12.2 shall be restricted to no more
than 8 persons. )

D. Guests are 110 : N@nﬁ}y\jthout compliance with all provisions
in this Section 12.2. é, N
e [ “ ’ i\
any rsason & Unit Owner may use another Unit
o tha Kég‘t@wner and notification to the Board
ag 1§t

12.3 Occupancy @naﬁ Unrt Ow“ﬁer“ 1s Pfé“%g_ Théi‘é rsggq restrlctlon on the number of

Guests whether related or unrk\latekl to the Unit Owner, v%*hp ma;y 0

Guests who remain in occupancy.

12.4 Minors. All persons under 18 years of age shall be supervised as appropriate by an adult
to insure that they do not become a source of unreasonable annoyance to others.

12.5 Pets. The keeping of pets of any kind or description is prohibited.

12.6 Nuisances. No Unit Owner shall use his Unit, or permit it to be used by family
members, Guests, Lessees, agents or invitees, in any manner which constitutes or causes an unreasonable
amount of annoyance or nuisance to others, or which would not be consistent with the maintenance of the
highest standards for a first class residential condominium, nor permit the premises to be used in a
disorderly or unlawful way. The use of each Unit shall be consistent with existing laws and the
Condominium Documents, and the Unit Owner, his family members, Guests, Tenants, agents and
invitees shall at all times conduct themselves in a peaceful and orderly manner.

12.7 Signs. No person may post or display “For Sale” or “For Rent”, or other similar signs
anywhere on the Common Elements or Association Property. However, “Open House” signs are
permitted only during the open house.
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12.8 Vehicles. No vehicle shall be parked in the Condominium Property or the Association
Property except in a designated parking space. Commercial vehicles, boats, boat trailers or other trailers
of any kind, campers, recreational vehicles (RVs), travel trailers, motorcycles, motor homes and other
similar vehicles may not be parked for more than 48 hours, without the prior written approval of the
Board of Directors. For the purpose of this Section 12.8, the term “commercial vehicle” includes
vehicles which: (i) contain commercial lettering on the exterior, racks or tools in the bed; and/or (ii) are
used primarily for the transportation of goods. The term “commercial vehicle” does not include a pick-
up truck, van or sport utility vehicle which is used for the primary purpose of transportation of
passengers and their personal goods. Because the number of parking spaces is limited, a Unit Owner’s
right to keep more than 2 vehicles on the Condominium Property may be limited or regulated by the
Association. No maintenance or repair shall be performed on any vehicle on the Condominium Property.

12.9 Antennas, Satellite Dishes and Flags. Unit Owners may not install antennas or satellite
dishes, except that (a) antennas or satellite dishes designed to receive direct broadcast satellite service
which are one meter or less in diameter (b) antennas or satellite dishes designed to receive video
programming services via multi-point distribi L@ﬁ%segvlg%"wmc\h are one meter or less in diameter; or (c)
antennas or satellite dishes designed ¢ &f:‘ﬁl& eteviston' brg%adbast signals, (“Reception Device”) shall
be permitted, provided that the Reeephén*Devwe is located sb«xaﬁm\t\to be visible from outside the Unit,
or is Jocated on the lanai of the U’“mt%f“‘ The Board may require tha ii(ic\&eptlon Device be painted in order

to blend into the appearance of; the rest ‘o wbm»ldmmg ~The-installation and display of flagpoles and flags
shall be subject to regulatlon: by the Board “but-tio, Unit Qwner shall be prevented from displaying a
portable, removable United States’ ﬂag‘mga; rqsp{;‘ctf \nganhé‘g 0 0£ﬂélal ﬂag of the State of Florida in a
respectful manner, or on Arnﬁed F;)roges D@y, Mémqrialié ay, %;Kgil)ay Independence Day and Veterans
Day, be prevented from d1sp1§ym inaxgsh@ml mannT a po;‘ia le, reémoi/able official US Army, Navy,
Air Force, Marine Corps or CQ%S{ : uard ﬂag not larger ﬁ:@n 4.5%x 6 /

Use of Ct:'mmon Elements.

Association Property shall not be obé‘tmctéd»,: kﬁergd d Mor mlsused in any manner. Balconies,
lanais, walkways, stairways and equlpment\“‘i‘*@ems‘ shall be-tised only for the purposes intended, and they
shall not be used for hanging or drying clothing, outdoor cooking, cleaning of rugs or other household
items, or storage of personal property. Bicycles shall be kept inside Units or in Association provided bike
racks. The owner of a bicycle shall register it with the Association and visibly display his name and Unit

number on the bicycle.

13. LEASING OF UNITS: In order to foster a stable residential community and prevent a motel-
like atmosphere, the leasing of Units by their Owners shall be restricted as provided in this section. All
leases of Units must be in writing. A Unit Owner may lease only his entire Unit, and then only in
accordance with this Section and the Rules and Regulations, after receiving the approval of the
Association. The Lessee must be a person or persons and not a corporation, partnership, trust or other
entity.

13.1 Procedures.

13.1.1  Notice by the Unit Owner. A Unit Owner intending to lease his Unit
shall give to the Board of Directors or its designee written notice of such intention at least 30 days prior
to the first day of occupancy under the lease together with the name and address of the proposed Lessee
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and all other occupants, including Guests, a fully executed copy of the proposed lease, a completed rental
application form and such other information as the Board of Directors may reasonably require. The
Board of Directors may require a personal interview with the Lessee and his spouse, if any, and a
background check as a pre-condition to approval. The applicant(s) must sign for having received copies of
the Condominium Documents.

13.1.2  Board Action. After the required notice and all information or
interviews requested have been provided, the Board of Directors shall have 20 days in which to approve
or disapprove the proposed lease. If the Board of Directors or its designee neither approves nor
disapproves within that time, its failure to act shall be deemed the equivalent of approval. A proposed
lease shall be disapproved only if a majority of the entire Board of Directors so votes. To facilitate
approval of leases during times when many Directors are not in residence, the Board of Directors may
delegate its approval (but not its disapproval) powers to an ad ho¢ committee, which shall consist of at
least 3 members.

13.1.3  Disapproval;
be limited to, the following:

6

the application is considered,

@ |/
the Unit without obtaining ai‘
Lessees and/or refusing to con

covenants and restrictions apphckab;‘ fQ the Condominium;

@ the\e[lgp\ﬁ‘@ant(s) has/have beeno&glvl ed of a felony: involving violence
to persons or property; involving sa of a go‘m:mll@d subs‘ta j,@r that results in the applicant(s) being
legally classified as a “sexual offender(s\)” o : ’

(5) the applicant(s) and/or his or their Family members has/have a history of
conduct which evidences disregard for the rights and property of others;

(6) the applicant(s) has’have evidenced an attitude of disregard for the
Condominium Documents by his/their conduct in the Condominium as a Lessee, Unit Owner, Guest, family
member, licensee or invitee of a Unit Owner;

) The applicant(s) evidence(s) a strong probability of financial
irresponsibility;

@) the applicant(s) has/have failed to provide the notice, information, fees or
security deposit required to process the application in a timely manner, or provided false information to the
Association as part of the application procedure; or

® the lease was concluded by the parties without having sought and obtained
the prior approval required herein.

13.1.4  Failure to Give Notice or Obtain Approval. If proper notice is not given,
the Board of Directors or its designee at its election may approve or disapprove the lease. Any lease
entered into without approval may, at the option of the Board of Directors, be treated as a nullity, and the
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Board of Directors shall have the power to evict the Lessee without securing consent to such eviction
from the Unit Owner.

13.1.5  Applications: Assessments. Applications for authority to lease shall be
made to the Board of Directors or its designee on such forms and include such terms as the Board of
Directors may provide from time to time. The legal responsibility for paying Assessments may not be
delegated to the Lessee.

13.2 Term of Lease and Frequency of Leasing; Exception. No Unit may be leased more often
than twice per calendar year, with the minimum lease term being 90 days. For purposes of the foregoing
restriction, the first day of occupancy under the lease shall conclusively determine in which calendar year
the lease occurs. No lease may be for a period of more than one year and no option for the Lessee to
extend or renew the lease for any additional period shall be permitted. However, the Board of Directors
may, in its discretion, approve the same lease from year to year. No subleasing or assignment of lease
rights by the Lessee is permitted.

Guests may occupy the Unit. Oyer
restrictions: (i) a Lessee may hayé o%e ight Guests twice durm‘ e
the duration of the Guest’s Vlslf is llfnite :

first and second Guest’s Vlslts [

At no time during th§é lea\f

VAN
; ‘§ rqay ithe éJ
circumstances and with prior ‘ymi:tt

ﬂgthg g d of Bglre%ctoﬁ& : §

1: i“il;\ MMKZ#

period of tlme during the lease fefﬁ:i, his Family author1ze“§7 ] Cupy "Unit by Section 13.3 above who
are already in residence may con‘mgue 10  occupy the Unit ané y%JlaVe Guests as permitted by Section
13.3. If the Lessee and all of the Family me ionec

other person may occupy the Unit.

13.5 Use of Common Elements and Association Property. To prevent overtaxing the
facilities, a Unit Owner whose Unit is leased may not use the recreation or parking facilities during the
lease term, except that the Unit Owner may temporarily use the parking facilities in order to access the
Unit as a landlord pursuant to Part II, Chapter 83, Florida Statutes (Landlord Tenant Act). This
limitation is notwithstanding any purported waiver by the Tenant of his use rights as permitted by
Section 718.106 of the Condominium Act, due to the burden on Association administration and parking
limitations.

13.6 Regulation by Association.

All of the provisions -of the Condominium Documents shall be applicable and
enforceable against any person occupying a Unit as a Lessee or the Lessee’s Family members, Guests,
licensees and invitees to the same extent as against the Unit Owner. A covenant on the part of each
Lessee to abide by the Condominium Documents, designating the Association as the Unit Owner’s agent
with the authority to terminate any lease agreement and evict the Lessees and their Guests and Family
members in the event of breach of such covenant, shall be deemed to be included in every lease
agreement and whether specifically expressed in such agreement or not.
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13.7 Fees and Deposits for the Lease of Units. Whenever herein the Board of Directors’
approval is required to allow the lease of a Unit, the Association may charge the Unit Owner a preset fee
for processing the application, such fee not to exceed the maximum amount allowed by law. No fee may
be charged for approval of a renewal or extension of a lease with the same Lessee. The Association may
also require payment of any security deposits that are authorized by the Condominium Act as amended
from time to time, which security deposit shall cover damage to the Common Elements or Association
Property. Handling of the security deposit and claims against the security deposit shall be in accordance
with Part II of Chapter 83, Florida Statutes.

13.8 Unapproved Leases. Any lease of a Unit not approved pursuant to this Section 13 shall
be void and unenforceable unless subsequently approved by the Board of Directors and shall constitute a
valid basis for an eviction action.

14. TRANSFER OF OWNERSHIP OF UNITS: In order to maintain a community of congenial,
financially responsible residents with the obJecjches of protectlng the Value of the Units, mhlbltmg

transiency, and facilitating the development of72
residents, the transfer of ownership o

this Declaration), the Board of
proposed new Unit Owners of
one person as the Pr1ma?f Dccu\p\ant
Primary Occupant were thé\en};x\ ;actual Unit Owner’ g ny subsequent change in the Primary
Occupant shall be treated as a t}‘ansf@r @0? 93)”\1“1”13 S mb alé or gift subject to the provisions of this
Section 14. No more than one such chianée w&ll‘*’bﬂ approved in any 24 month period.

C. Ownership by Corporations, Partnerships, Trusts or Other Entities. A Unit may
be owned in trust, or by a corporation, partnership or other entity that is not a person, if approved
in the manner provided in this Section 14. The intent of this provision is to allow flexibility in
estate, financial or tax planning, and not to create circumstances in which the Unit may be used as
short-term transient accommodations for several individuals or families. The approval of a trust,
corporation, partnership or other entity as a Unit Owner shall be conditioned upon: designation by
the Unit Owner of one person to be the Primary Occupant; and approval of the Primary Occupant
and other intended occupants. The Primary Occupant and other intended occupants shall be
considered applicant(s) for purposes of this Section 14. The use of the Unit by other persons shall
be as if the Primary Occupant were the only actual Unit Owner. Any subsequent change in the
Primary Occupant shall be treated as a transfer of ownership by sale or gift subject to the
provisions of this Section 14. No more than one such change will be approved in any 24 month
period.
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D. Designation of Primary Occupant. If any Unit Owner fails to designate a
Primary Occupant when required to do so, the Board of Directors may make the initial designation
for the Unit Owner, and shall notify the Unit Owner in writing of its action.

E. Life Estate. A Unit may be subject to a life estate, either by operation of law or
by a voluntary conveyance approved under Section 14.2 below. In that event, the life tenant shall
be the only Member, and occupancy of the Unit shall be as if the life tenant were the only Unit
Owner. Upon termination of the life estate, the holders of the remainder interest shall have no
occupancy rights unless separately approved by the Association. The life tenant shall be liable for
all Assessments and charges against the Unit. Any consent or approval required of Members may
be given by the life tenant alone, and the consent or approval of the holders of the remainder
interest shall not be required. If there is more than one life tenant, they shall be treated as co-Unit
Owners for purposes of determining voting and occupancy rights under Section 14.1(B) above.

14.2 Transfers.

142.1  Sale of ift ﬁ@éﬁ&i (ﬁ;;f;may transfer a Unit or any ownership
interest in a Unit by sale or gift (fgc&&mg agreement for“degﬁ\{)j jwithout prior written approval of the

Board of Directors. / e ; ;
fg :"f ’ TN S ™ \\\
14.2.2 Defﬁ;ise or Inl’fgrijgan@e. Ifisaﬁy Unit ( wnér acquires his title by devise or
inheritance, his right to occug‘y or,/use the| Uﬂ}ﬁzs\hay‘%m@g‘%ﬁm approval of the Board of Directors
under Section 14.3(A)(2) below, 1i§1n§ the same critefiaas ﬁr‘%ﬂgra?jéffeﬁgs. However, the approval shall not

be denied to any devisee or lge&m%ox}vgfsi{"haxgﬁoﬁ Unig Own%r’sé lawful, spouse at the time of death, or
was the Unit Owner’s parent o, hilSTWhethENf“Wwbl3“0“‘61?5@&1’@%‘@;”‘% tion or legal custody).

o

L

Ly
i\

142.3 %r Transfers. If any™git O

T A ¥ i
considered in the foregoing suﬁsé@ﬁ?m\s, his right to occupy’.er

dequires title in any manner not
el the Unit shall be subject to the
approval of the Board of Directorsﬁxl\“ﬂ;@%?ﬂl

e.procedures ouyﬂiﬁ?g@i‘nﬁs%ction 14.3 below.
'""39»\_‘ - o § \bﬂv‘"
T 4 " %

o,

14.3 Procedures.

14.3.1 Notice to Association.

14.3.1.1 Sale or Gift. A Unit Owner intending to make a sale or gift of his Unit
or any interest therein shall give to the Board of Directors or its designee written notice of such intention
at least 30 days before the intended closing date, together with the name and address of the proposed
purchaser or donee, a copy of the executed sales contract, an application for approval to purchase,
processing fee and such other information as the Board may reasonably require. The Board may require a
personal interview with any purchaser or donee and his spouse or cohabitant, if any, and a background
check as a pre-condition to approval.

14.3.1.2 Devise, Inheritance or Other Transfers. The transferee must notify the
Board of Directors of his ownership and submit a certified copy of the instrument evidencing his
ownership and such other information as the Board may reasonably require. The transferee shall have no
occupancy or use rights until and unless approved by the Board, but may sell or lease the Unit following
the procedures in Section 13 and this Section 14. However, the approval shall not be denied to any
devisee or heir who was the prior Unit Owner’s lawful spouse at the time of death, or was the Unit
Owner’s parent or child (whether by blood, marriage, adoption or legal custody).
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14.3.1.3 Failure to Give Notice. If no notice is given, the Board of Directors, at
its election may approve or disapprove at the time it learns of the transfer. If any Unit Owner fails to
obtain the Association’s approval prior to selling an interest in a Unit, such failure shall create a
rebuttable presumption that the Unit Owner and the purchaser intend to violate the Condominium
Documents, and shall constitute good cause for Association disapproval.

1432 Board Action. Within 20 days after receipt of the required notice and all
information or interview requested, the Board shall approve or disapprove the transfer. If a transfer is
approved, the approval shall be stated in a Certificate of Approval executed by an officer in recordable
form and delivered to the transferee. If the Board neither approves nor disapproves within the time limit
set forth above, such failure to act shall be deemed the equivalent of approval and on demand the Board
shall issue a Certificate of Approval to the transferee. To facilitate transfers proposed during times
when many Directors are not in residence, the Board of Directors may by resolution delegate its approval
(but not disapproval) powers to an ad hoc committee, which shall consist of at least 3 members. The
Chairman of the committee shall be deemed a Vice-President of the Association, and as such shall be

14.3.3 Dlsapfg | With Good Cause! Ap roval of the Association shall be

withheld for good cause only gﬁ a"majority of the entire Bo: gd so, votes. The following, without
limitation, may be deemed to génst;tﬁté 20 céu%mfon\gjﬁsagpprova (to Xhe extent reasonably relevant to
/ Y \ kY
\ \

/
f 3

the application):

I
4 e, ey g

[ NN S 720 ) o
a | ¢ af;phcgntgs) §1a%/}§a efwbﬁe%c avicted of a felony: involving violence

% H

to persons or property; involving %‘mlé% B\ conty
legally classified as a “sexual offender(s)”;
‘xi

[t wa—"

olled s ?stané%; @r that.results in the applicant(s) being

i

@ !
the applicant(s) intend(s) to condu
Documents and other covenants and re;

3) the appreahmgggss and/o jm. their Family members has/have a history of
conduct which evidences disregard for the rights and property of others;

5, -
' application on its face gﬁgsf’thg

; h}melf/themselves in a n;
st f\ﬁ?né“applicable

0 the applicant(s) has/have evidenced an attitude of disregard for the
Condominium Documents by his/their conduct in the Condominium as a Lessee, Unit Owner, Guest, Family
member, licensee or invitee of a Unit Owner;

3 the applicant(s) has/have failed to provide the information or fees
required to process the application in a timely manner, or provided false information to the Association
as part of the application procedure;

6) the transaction, if a sale or gifi, was concluded by the parties without
having sought and obtained the prior approval required herein; or

@) the applicant(s) has/have a record of financial irresponsibility, including
without limitation prior bankruptcies, foreclosures or bad debts.

1434 Disapproval Without Good Cause. The Association’s approval shall not
be denied unless a majority of the entire Board so votes. If the Board disapproves without good cause,
then within 30 days after the Board meeting at which the disapproval took place, the Board shall deliver
in writing to the Unit Owner the name of an approved purchaser (which may be the Association) who
will purchase the Unit at the same price and upon substantially the same terms as in the disapproved sales
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contract. If no sales contract was involved, or if the Association challenges the contract price as not
being a good faith purchase price, the price to be paid shall be in cash and shall be determined by
agreement, or in the absence of agreement, shall be the fair market value determined by the arithmetic
average of appraisals by 2 state-certified property appraisers, one selected by the Unit Owner and the
other by the Association. The cost of the appraisals shall be shared equally by the purchaser and Unit
Owner. All other closing costs shall be paid or prorated in accordance with the Naples Area Board of
Realtors standard form of residential purchase contract. Each party shall pay his/its own attorneys’ fees.
The closing shall take place no later than 60 days after the date of Board disapproval or 30 days after
determination of fair market value by appraisal, whichever occurs last. Failure or refusal to close by
either party shall constitute a breach of contract and shall entitle the other party to seek all legal
remedies.

If the Board fails to deliver the name of the approved purchaser within 30 days as required above,
then the original proposed purchaser shall be deemed to be approved, despite the Board’s former
disapproval, and upon demand a Certificate of Apprgw@l shall be issued.

14.4 Exception. ~ The pros £
acquisition of title to a Unit by an, Iﬁs% utlonal Mortgagee Who hé ires tltle through the Institutional
Mortgage, whether by foreclosuré or N %hall the Association’s approval be
required for the subsequent resgle 01; Ae

allow the sale or other transfeﬁ éﬁ@‘ﬂkxlnterest ina Umt tﬁ WASSoe ’fmn shall charge the Unit Owner a
preset fee for processing the appli¢ oi’}, such fee not to exceed’ e imum amount allowed by law.

15. INSURANCE: In order to adequqf r?o‘t{eci‘§ ?go&f’latlon and its Members, insurance shall
be carried and kept in force at all times in accotdance ce-with-the following provisions:

15.1 Insurance Obligations of the Association and Unit Owners. Every property insurance
policy issued to the Association, for the purpose of protecting the Condominium, must provide primary
coverage for:

A. All portions of the Condominium Property and Association Property as
originally installed or replacement of like kind and quality, in accordance with the original plans
and specifications.

B. All alterations or additions made to the Condominium Property or
Association Property pursuant to Section 718.113(2) of the Condominium Act.

C. The coverage must exclude all personal property within the Unit or
Limited Common Elements, and floor, wall, and ceiling coverings, electrical fixtures, appliances,
water heaters, water filters, built-in cabinets and countertops, and window treatments, including
curtains, drapes, blinds, hardware, and similar window treatment components, or replacements of
any of the foregoing which are located within the boundaries of the Unit and serve only such Unit.
Such property and any insurance thereupon is the responsibility of the Unit Owner.
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D. A Unit Owner’s policy must conform to the requirements of s. 627.714,
which provides:

(1) coverage under a Unit Owner’s residential property policy must include
at least $2,000.00 in property loss assessment coverage for all Assessments made as a result of the same
direct loss to the property, regardiess of the number of Assessments, owned by ail Members of the
Association collectively, if such loss is of the type of loss covered by the Unit Owner’s residential
property insurance policy, to which a deductible of no more than $250.00 per direct property loss applies.
If a deductible was or will be applied to other property loss sustained by the Unit Owner resulting from
the same direct loss to the property, no deductible applies to the loss assessment coverage.

2) The maximum amount of any Unit Owner’s loss assessment coverage
that can be assessed for any loss shall be an amount equal to that Unit Owner’s loss assessment coverage
limit in effect one day before the date of the occurrence. Any changes to the limits of a Unit Owner’s
coverage for loss assessments made on or after the day before the date of the occurrence are not
applicable to such loss. e

Assessments, an insurer providing loss
ihgiégthan an amount equal to that Unit
as a result of the same direct lésg to property.

R —

(3)  Regardles
assessment coverage to a Unit Ow
Owner’s loss assessment coveragé liH

EN
/s s

4) 5‘"" Every ind w@ualﬁnf’iOWan’s resic
provision stating that the coverage-afforded=tby %@h@&%my i

1 Y

recoverable under any other éolicfﬁogﬁ)eﬁﬁé t§e§3&6§ﬁﬁb}em §
ork after a pliopeirt;xglpss must be undertaken by the
15 A Unit Owner may undertake

1 ,sntii} property policy must contain a
excess coverage over the amount

3
1

E. | ~All reconstructi
., o

Owner must obtain all e uired
reconstruction.

F. Unit Owners are responsible for the cost of reconstruction of any
portions of the Condominium Property for which the Unit Owner is required to carry property
insurance, or for which the Unit Owner is responsible under subsection (H) below, and the cost of
any such reconstruction work undertaken by the Association is chargeable to the Unit Owner and
enforceable as an Assessment and may be collected in the manner provided for the collection of
Assessments pursuant to Section 718.116 of the Condominium Act.

G. Any portion of the Condominium Property that must be insured by the
Association against property loss pursuant to Section 15.1(A)~(C) above which is damaged by an
insurable event shall be reconstructed, repaired, or replaced as necessary by the Association as a
Common Expense. In the absence of an insurable event, the Association or the Unit Owners shall
be responsible for the reconstruction, repair, or replacement, as determined by the maintenance
provisions of this Declaration. All property insurance deductibles and other damages in excess of
property insurance coverage under the property insurance policies maintained by the Association
are a Common Expense, except that:
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) A Unit Owner is responsible for the costs of repair or replacement of any
portion of the Condominium Property not paid by insurance proceeds if such damage is caused by
intentional conduct, negligence, or failure to comply with the terms of this Declaration or the Rules and
Regulations by a Unit Owner, the members of his Family, Unit occupants, Tenants, Guests, or invitees,
without compromise of the subrogation rights of the insurer.

2) The provisions of paragraph (1) above regarding the financial
responsibility of a Unit Owner for the costs of repairing or replacing other portions of the Condominium
Property also apply to the costs of repair or replacement of personal property of other Unit Owners or the
Association, as well as other property, whether real or personal, which the Unit Owners are required to
insure.

3) To the extent the cost of repair or reconstruction for which the Unit
Owner is responsible under this subsection (G) is reimbursed to the Association by insurance proceeds,
and the Association has collected the cost of such repair or reconstruction from the Unit Owner, the

Association shall reimburse the Unit Owner-vyithout Ehegv“%al er of any rights of subrogation.
- e S
\ B \\ . .
dtion is not oblrgaiqﬁ*_gbﬁ, ay for reconstruction or repairs of
f the property losses wei‘&jfiﬁown or should have been known to a
~Assoejation until after H\Z insurance claim of the Association

for that property was settled oﬁresqﬁed »ﬁ\ﬁnality\orlﬁéﬁied because iﬁ\was untimely filed.
“? 1y fordny reconstruction or repair expenses
Ja

H. The éssoﬁiﬁtgbng /hot o] kgafeg?iﬁ
due to property loss toé any%im@roveﬁ;\meﬁhts% in§téllé§ib ‘gfen’éz or former Owner of the Unit or by
the developer of the Condominiyfh'if ‘the imprayement benefifs-only the Unit for which it was
installed and is not pa§§t fithe standard improvéia&&nts instal folfby the developer on all Units as
part of original constrtfg?\ 5, whether or not such.: ‘\roézem located within the Unit. This
does not relieve any p: f@f%{f its obligations regarding -recovery due under any insurance

implemented specifically for's -h-improvements. s
L “

(4)  The

oy

property losses as a Common Ex“ér%se;

Unit Owner and were not reported 6

S

%
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15.2 Association Insurance\:\\i)ufs; angd ority t6-Obtain. The Association shall use its best
efforts to obtain and maintain adequate préﬁ?“ért?«msﬁféﬁéé to protect the Association, the Association
Property, Common Elements and the Condominium Property which it is required to carry by law and
under the Condominium Documents, and may obtain and keep in force any or all additional insurance
coverage as it deems necessary. The name of the insured shall be the Association and the Unit Owners
without naming them, and their mortgagees, as their interests shall appear. To the extent permitted by
law, the Association may self-insure. Adequate property insurance must be based on the replacement
cost of the property to be insured as determined by an independent insurance appraisal or update of a
prior appraisal. The replacement cost must be determined at least once every 36 months. When
determining the adequate amount of property insurance coverage, the Board of Directors may consider
deductibles as determined pursuant to Section 718.111 of the Condominium Act. The deductibles must
be consistent with industry standards and prevailing practice for communities of similar size and age, and
having similar construction and facilities in the locale where the Condominium Property is situated. The
deductibles may be based upon available funds, including reserve accounts, or predetermined Assessment
authority at the time the insurance is obtained. The insurance required hereunder shall afford the
following protection:
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15.2.1 Property. Loss or damage by fire, extended coverage (including
windstorm), vandalism and malicious mischief, and other hazards covered by what is commonly known
as an “All Risk” property contract.

1522 Flood. In amounts deemed adequate by the Board of Directors, as
available through the National Flood Insurance Program, but in no event less than required in order that
Unit Owners and prospective purchasers may obtain mortgage financing from Institutional Mortgagees.

15.2.3  General Liability and Automobile. Premises and operations liability for
bodily injury and property damage in such limits of protection and with such coverage as are determined
by the Board of Directors, with cross liability endorsement to cover liabilities of the Unit Owners as a
group to a Unit Owner. In addition, automobile liability for bodily injury and property damage for all
owned and non-owned motor vehicles, in such limits of protection and with such coverage as may be
determined by the Board of Directors.

1524  Workers’ _Compe satmn.@ The Association shall maintain Workers’
Compensation insurance on at least a a1 iy mprwemmni“i) :

éndﬁﬂsu&aﬂ | |
) he Qon@lmmkg

N

15.2.6 Fldelatv
bonding/insurance as requlreds

may determine to be” m*‘ﬁhe be : grest of the Association and Unit
%ddltlonal flood insurance

15.4 Description of Coverage.
policies, and copies of the master policiés;-
authorized representatives upon request.

15.5 Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation as to
any claim against the Association, Unit Owners, or their respective servants, agents or Guests, except for
any claim based upon gross negligence evidencing reckless, willful or wanton disregard for life or

property.

15.6 Insurance Proceeds. All insurance policies purchased by the Association shall be for the
benefit of the Association, the Unit Owners and their mortgagees as their interests may appear, and all
proceeds shall be payable to the Association. The duty of the Association shall be to receive such
proceeds as are paid, and to hold the same in trust, and disburse them for the purposes stated herein and
for the benefit of the Unit Owners and their respective mortgagees in the following shares:

15.6.1 Common Elements. Proceeds on account of damage to Common
Elements shall be held in as many individual shares as there are Units, the shares of each Unit Owner
being the same as his share in the Common Elements.
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15.6.2  Units. Proceeds on account of damage within the Units shall be held in
undivided shares based on the prorated amount of damage within each damaged Unit as a percentage of
the total damage within all Units.

15.6.3  Mortgage. If a mortgagee endorsement has been issued as to a Unit, the
shares of the mortgagee and the Unit Owner shall be as their interests appear. In no event shall any
mortgagee have the right to demand application of insurance proceeds to any mortgage or mortgages
which it may hold against a Unit or Units, except to the extent that insurance proceeds exceed the actual
cost of repair or reconstruction of the damaged building(s). Except as otherwise expressly provided, no
mortgagee shall have any right to participate in determining whether improvements will be reconstructed
after casualty.

15.7 Distribution of Proceeds. Proceeds of insurance policies received by the Association
shall be distributed to or for the benefit of the Unit Owners in the following manner:

15.7.1  Cost of | onstru 'on If the damage for which the proceeds
are paid is to be repaired or reconstru eckb‘ysthe Ass@‘méueig the proceeds shall be paid to defray the
costs thereof. Any proceeds remamin& ef defraying costs shaﬁ Eiedlstrlbuted to the beneficial owners,
remittances to Unit Owners and thel%“m"ortgagees being paid Jon\fﬁ\w

S — f =

1572 ; Faﬂure to R‘épal or Recomstruct \If 1& is determined in the manner
elsewhere provided herein that the dm‘ Ages” for which sfh‘e \pr<\ éeds are paid shall not be repaired or
reconstructed, the remaining %proaéed; shail t§e dlstpi)u\; d fo%h ‘fseneﬁc:lal owners, with remittances to

1 ;

Unit Owners and their mortgageeskemg Ma@we Jgingly 0 therr§ |

i“il:\ MML‘Z

15.8 Association aSXMent The Association is {x@rebﬁ' irrévord
Unit Owner to adjust all clalms%rfmp% under insurance pol“ﬁéies purt %ed by the Association for damage
or loss to the Condominium Propetty. ™ i}

NOp

16, RECONSTRUCTION OR Rfl’ I ER ALTY: If any part of the Condominium
Property is damaged by casualty, whether- ow it stiall be repaired and reconstructed shall be
determined as follows:

16.1 Damage to Units. Where loss or damage occurs within one or more Units, any
Association insurance proceeds received on account of the loss or damage shall be used by the
Association to repair and reconstruct those improvements in the Unit(s) with respect to which the
Association is obligated to insure pursuant to the Condominium Act. Any insurance proceeds received
by the Unit Owner(s) shall be used to repair and reconstruct those improvements in the Unit(s) with
respect to which the Unit Owner(s) is obligated to insure pursuant to the Condominium Act.

16.2 Damage to Common Flements - Less than “Very Substantial”. Where loss or damage
occurs to the Common Elements, but the loss is less than “very substantial”, as defined in Section 16.3

below, it shall be mandatory for the Association to repair and reconstruct the damaged improvements,
and the following procedures shall apply:

A. The Board of Directors shall promptly obtain reliable and detailed
estimates of the cost of repair and reconstruction, and shall negotiate and contract for repair and
reconstruction.
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B. If the proceeds of insurance and available reserves are insufficient to pay
for the cost of repair and reconstruction of the Common Elements, the Association shall promptly,
upon determination of the deficiency, levy a Special Assessment against all Unit Owners in
proportion to their shares in the Common Elements for the deficiency. Such Special Assessments
need not be approved by the Unit Owners. The proceeds from the Special Assessment shall be
added to the funds available for repair and reconstruction.

16.3 “Very Substantial” Damage. As used in this Declaration, the term “very substantial”

damage shall mean loss or damage whereby 75% or more of the total Units cannot reasonably be
rendered habitable within 60 days. Should such “very substantial” damage occur:

A. The Board of Directors and the Officers, or any of them, or a Unit
Owner designated by the Board of Directors, are authorized, regardless of any other provision of
this Declaration, to take such action as may reasonably appear to be necessary under emergency
conditions. This authority includes actions to protect life and propeny, to evacuate or shore—up
structures and salvage property, to- en%agg seourity
acts, and to alter the Condominitn Mﬁeﬁy@rﬁss
the circumstances to protee ondominium Pro“perty @xAssoma‘uon Property from further
damage or deterioration. , Tﬁr‘s authority includes the a to expend any and all available
Association funds, 1nclu§1ng resk and-to- specLal“IX assess he Members for such purposes.

B. | The Bodtd *@i{é%ﬁz

estimates of the cost of repéilr and recopstifucklen
%
‘\

C.
not later than 60 day& 4

ISR

whether the Members wfs

thereof so that it is reasonably antlclpateithct the: repalrs and reconstruction can be accomplished
without levying a Special Assessment that exceeds 15% of the total annual budget for the
Association in the year in which the casualty occurred, the Condominium will be repaired and
reconstructed unless at least 2/3 of the Voting Interests vote for termination, or unless the then
applicable zoning or other regulatory laws and ordinances will not allow reconstruction of the
same number and general types of Units, in each of which cases the Condominium shall be
terminated.

E. If the insurance proceeds and reserves available for the repairs and
reconstruction that are the Association’s responsibility are not sufficient to cover the estimated
cost thereof and it is reasonably anticipated that the repairs and reconstruction can be
accomplished only by levying a Special Assessment that exceeds 15% of the total annual budget
for the Association in the year in which the casualty occurred, the Condominium shall be
terminated, and the property removed from the provisions of the Condominium Act, unless at least
2/3 of the Voting Interests vote against termination. If at least 2/3 of the Voting Interests vote
against termination, the Board of Directors shall levy such Special Assessment and shall proceed
to negotiate and contract for the necessary repairs and reconstruction. The proceeds from the
Special Assessment shall be added to the funds available for repair and reconstruction.
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Notwithstanding the foregoing in this subsection (E), if the then applicable zoning or other
regulatory laws and ordinances will not allow reconstruction of the same number and general
types of Units, the Condominium shall be terminated.

F. If any dispute shall arise as to the amount of the Special Assessment
required or whether “very substantial” damage has occurred, a determination by the Board of
Directors shall be conclusive, and shall be binding upon all persons.

16.4 Application of Insurance Proceeds. It shall be presumed that the first monies disbursed
for repair and reconstruction are from insurance proceeds; if there is a balance left in the funds held by
the Association after the payment of all costs of repair and reconstruction, such balance shall be
distributed to the Unit Owners, except as otherwise provided in Section 15.6.3 above, or applied as a
credit towards future Assessments, in the Board’s discretion.

16.5 Equitable Relief. In the event of damage to the Common Elements which renders any

Unit uninhabitable, and the damage is not-rep g@d rmconstructed within a reasonable period of time

under the circumstances, the Ownerfg ”h&@%ﬁ‘ abita %ﬁfn’i’c may petition a court for equitable relief,
which may include a termination of ;i “oridominium and a“pamtlgoﬁ

16.6 Plans _and Spemﬁcﬁtlé
accordance with the plans and spefc1ﬁcva
damaged property is a bulldmg, reeﬁ or.
specifications approved by the Boaxd @r D1rec§or§;, the
Institutional Mortgagee, if an}g msuolg agpr@vals%mag n@t
plans and specifications shall {na%ebaﬂy Teduce the inte Qg
the Unit Owner and his Instltu‘tlgﬁa Mortgagee, if any. A;g@
extent that deviations from the", fmgnal plans and specift téai\
code(s) and zoning ordinance(s) 1ﬁ\éﬁezkat that time.

‘ “Imywmcagns;;:uctlon\% répalrs must be substantially in
vaor th or1g1rfa1 Condi mlnium Property. However, if the

iFS m‘qde accordmg to different plans and
Owners ﬁf ﬁea§t 75% of the Units and the Primary
1SO1X

17. CONDEMNATION:

17.1 Deposit of Awards with Association. The taking of all or any part of the Condominium
Property by condemnation or eminent domain shall be deemed to be a casualty to the portion taken and
the awards for that taking shall be deemed to be proceeds from insurance on account of the casualty.
Even though the awards for the taking of Common Elements may be payable to Unit Owners, the Unit
Owners shall deposit the awards with the Association; and if any fail to do so, a special charge shall be
made against a defaulting Unit Owner in the amount of his award, or the amount of that award shall be
set off against any sums payable to that Unit Owner.

17.2 Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the same manner provided for determining whether
damaged property will be repaired and reconstructed after a casualty.

17.3 Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of all awards and Special Assessments will be deemed to be Condominium Property and shall
be owned and distributed in the manner provided for insurance proceeds when the Condominium is
terminated after a casualty. If the Condominium is not terminated after condemnation, but the size of the
Condominium will be reduced, any property damaged by the taking will be made usable in the manner
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provided below. Proceeds of awards and Special Assessments shall be used for these purposes and shall
be disbursed in the manner provided for disbursements of funds after a casualty.

17.4 Association as Agent. The Association is hereby irrevocably appointed as each Unit
Owner’s attorney-in-fact for purposes of negotiating or litigating with the condemning authority for the
purposes of realizing just compensation.

17.5 Units Reduced but Habitable. If the condemnation reduces the size of a Unit and the
remaining portion of the Unit can be made habitable, the awards for the taking of a portion of that Unit
shall be used for the following purposes in the order stated, and the following changes shall be effected
in the Condominium:

17.5.1  Reconstruction of Unit. The Unit shall be made habitable. If the cost of
reconstruction exceeds the amount of the award, the additional funds required shall be paid by the Owner
of the Unit.

17.5.2 Dlstrlbutl S
distributed to the Owner of the
payable jointly to the Unit Owne;

17.5.3 Adﬂustnii it of S
is reduced by the taking, the numbeﬁf?@pfm@n »t §hgrs@;g %@:mnm(‘:gn Elements appurtenant to the
Unit shall be reduced in the propértlgn t;‘y fw lch tlie ¢ \1; areﬁg ﬁle Unﬁ is reduced by the taking, and
then the shares of all Unit O\gvnars‘ 1mthe£§o% o1, ﬁ?e ents s\;;alk be Tgstated as percentages of the total
of the numbers representing theu; d{@mﬁf shares-as ré‘d‘u&ed byé“l“kte ”fhkig&

a Un1t so that it cannot be madé\hab?t@ble the award for thei tahgl «f(;f the Unit shall be used for the
ﬁg gmme following chgn € &shafl be effected in the Condominium:

to the taking shall be paid to the Owner of the Unit and" to each mortgagee of the Unit, the remittance
being made payable jointly to the Unit Owner and mortgagee(s).

17.6.2  Addition to Common Elements. If possible and practical, the remaining
portion of the Unit shall become a part of the Common Elements and shall be placed in condition for use
by all Unit Owners in a manner approved by the Board of Directors.

17.6.3  Adjustment of Shares in Common Elements. The shares in the Common
Elements appurtenant to the Units that continue as part of the Condominium shall be adjusted to
distribute the ownership of the Common Elements among the reduced number of Units. This shall be
done by restating the shares of the continuing Unit Owners in the Common Elements as percentages of
the total of the numbers representing the shares as they existed prior to the adjustment.

17.6.4  Assessments. If the amount of the award for the taking is not sufficient
to pay the fair market value of the condemned Unit to the Unit Owner and to condition the remaining
portion of the Unit for use as a part of the Common Elements, the additional funds required for those
purposes shall be raised by Special Assessment against Units that will continue as Units after the changes

34
Falk Law Firm, P.A.
7400 Tamiami Trail North, Suite 103, Naples, Florida 34108

4835-8826-2730, v. 4



OR 5480

PG 3577

in the Condominium affected by the taking. The Assessments shall be made in proportion to the shares
of those Units in the Common Elements after the changes affected by the taking.

17.6.5  Appraisal. If the fair market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and the Association within 30 days after notice by
either party, the value shall be determined by appraisal in accordance with the following. The Unit
Owner, the first mortgagee, if any, and the Association shall each appoint one certified real property
appraiser, who shall appraise the Unit and determine the fair market value by computing the arithmetic
average of their appraisals of the Unit. A judgment of specific performance upon the fair market value
calculated in this way may be entered in any court of competent jurisdiction. Each party shall bear the
cost of his own appraiser.

17.7 Taking of Common Elements. Awards for the taking of Common Elements shall be used
to make the remaining portion of the Common Elements usable in a manner approved by the Board of
Directors. The balance of such awards, if any, shall be distributed to the Unit Owners in the shares in
which they own the Common Elements after” ak jl%% n gf”the\se shares on account of the condemnation.
If a Unit is mortgaged, the remittance sd’i%li ‘paid-jointly ' ﬂl& aner and mortgagee(s) of the Unit.

L
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g,
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fits an\i in the Common Elements in the
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17.6 above. Such amendment need ‘E}e{ppré dQ
consent of Unit Owners and lien hi@lders 1sano§ re%qulwd

ﬁmw §

ollowing manner in addition to
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18.1  Destruction. If 1%\ determmed in the manner provided in Section 16.3 that the building
shall not be repaired or restored\b\écgngemof “very subst @ ﬁdamage the Condominium will be
terminated without agreement. \m I -

18.2  Agreement. The Condominium may be terminated at any time by written approval of all
Unit Owners and all record owners of mortgages on Units. If the proposed termination is submitted to a
meeting of the Members, the notice of which meeting gives 30 days’ notice of the proposed termination,
and if the written approval of the Owners of Units to which not less than 75% of the Common Elements
are appurtenant, and of the record owners of all mortgages upon Units in the Condominium, are obtained
not later than 30 days from the date of such meeting, then the approving Unit Owners shall have an
option to buy all of the Units of the other Unit Owners for the period ending on the 60™ day from the date
of such meeting. Such approvals shall be irrevocable until the expiration of the option, and if the option
is exercised, the approvals shall be irrevocable. Such option shall be upon the following terms

The option shall be exercised by delivery or mailing by certified mail to each of the record
Owners of the Units to be purchased of an agreement to purchase signed by the record Owners of Units
who will participate in the purchase. Such agreement shall indicate which Units will be purchased by
each participating Unit Owner and shall agree to purchase all of the Units owned by Unit Owners not
approving the termination, but the agreement shall effect a separate contract between each seller and his
purchaser.
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The sale price for each Unit shall be the fair market value determined by agreement between the
seller and purchaser within 30 days from the delivery or mailing of such agreement, and in the absence of
agreement as to price, it shall be determined by arbitration in accordance with then existing rules of the
American Arbitration Association, except that the arbitrators shall be two appraisers, one of whom shall
be appointed by the seller and one of whom shall be appointed by the purchaser, who shall base their
determination upon an average of their appraisals of the Unit; and a judgment of specific performance of
the sale upon the award rendered by the arbitrators may be entered in any court of competent jurisdiction.
The expense of the arbitration shall be paid by the purchaser.

The purchase price shall be paid in cash. The sale shall be closed within 10 days following the
determination of the sale price.

The termination of the Condominium in either of the foregoing manners shall be evidenced by a
certificate of the Association executed by the President and Secretary certifying as to facts effecting the
termination, which certificate shall become effective upon being recorded in the Public Records of
Collier County, Florida. -

After termination of the Ceo ' m, the Umt OWnﬁf*s §sh<111 own the Condominium Property
and all assets of the Assoc1at10n as% ants m common in undlmed é\lqares that shall be the same as the

termination.

This Section 18 conc{émi
and of all record owners of mprtgz
1k

19. ENFORCEMENT:

19.1 Duty to Comply \M}zh‘t to Sue. Each Unit OMer amily members, Tenants, Guests
and invitees, and the Assomatlo}\ére \ngvemed by and it L - somply with the provisions of the
Condominium Act and the Condommlufil Dmgu ents; ”Iigl%hgshf I'be deemed expressly incorporated into
any lease of a Unit. Actions for damages “or-fo ive-rélief, or both, for failure to comply may be
brought by the Association or by a Unit Owner against:

A. The Association;

B. A Unit Owner;

C. Anyone who occupies or is a Tenant, Guest or invitee in a Unit; or

D. Any member of the Board of Directors who willfully and knowingly

fails to comply with these provisions.

19.2 Waiver of Rights. The failure of the Association or any Member to enforce a right,
provision, covenant or condition which may be granted by the Condominium Documents shall not
constitute a waiver of the right of the Association or Member to enforce such right, provision, covenant
or condition in the future. A provision of the Condominium Act may not be waived by a Unit Owner if
the waiver would adversely affect the rights of the Unit Owner or defeat the purpose of the provision,
except that Unit Owners or Directors may waive notice of specific meetings as provided in the Bylaws.
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Actions arising under this Section 19 or the Condominium Act may not be deemed to be actions for
specific performance.

19.3 Attorneys’ Fees. In any legal proceeding arising out of an alleged failure of a Unit
Owner, Family member, Guest, Tenant or other invitee, or the Association to comply with the
requirements of the Condominium Act and/or the Condominium Documents, as they may be amended
from time to time, the prevailing party shall be entitled to recover the costs of the proceeding and such
attorneys’ fees as may be awarded by the court.

19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association
or Unit Owners under the law and the Condominium Documents shall be cumulative, and the exercise of
any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party
from exercising any other rights, remedies, or privileges that may be available.

20. RIGHTS OF MORTGAGEES:

k V-@Mortgagee of a Unit shall be required for

Would decrease tﬁeﬁiﬁlﬁ 's.share of ownership of the Common
Sectlon 17. \

20.1 Approvals. Written c
any amendment to this Declaratlon

[
N

: 1 f&he evsk of §ondemnat10n eminent domain
proceedmg, or very substantial damam to, destf ‘gt@nimf”?a@“ "‘Unlf or any part of the Common
Elements, the Institutional Mq)rtgagee lof aﬁgecite&%? tf ) @l

!
H
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i
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result of foreclosure of its ﬁrsﬁm@@tgagee or as the resul
mortgagee shall be liable for&thia wshare of Common E S
Condominium Parcel, which camke%du‘e\prlor to the first mox?'tga’

extent provided by the Condomlnli}ng @ﬂcﬁ as the same may ba\«%ﬁa

Expense collectible from all Unit Ownerﬁ“‘“wNog ~»_Qai¢y % acqulres title to a Condominium Parcel by
foreclosure, or by a deed in lieu of foreclosure, may be excused from the payment of any Assessments
coming due during the period of such ownership.

20.4 Right to Inspect Books. The Association shall make available to Institutional
Mortgagees requesting same current copies of the Condominium Documents and the books, records and
financial statements of the Association. “Available” shall mean ready for inspection, upon written
request, during normal business hours, or under other reasonable circumstances. Photocopies shall be
provided at the expense of the person requesting them.

20.5 Financial Statement. Any Institutional Mortgagee is entitled, upon written request, to a
copy of the financial statement of the Association for the immediately preceding fiscal year.

20.6 Lender’s Notices. Upon written request to the Association, any Institutional Mortgagee
shall be entitled to timely written notice of:

A. Any 60 day or longer delinquency in the payment of Assessments or
charges owed by the Owner of any Unit on which it holds an Institutional Mortgage.
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B. A lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association.

C. Any proposed action that requires the consent of a specified percentage
of mortgage holders.

Whenever the prior written consent of a mortgagee or lienholder is required in the Condominium
Documents, the prior written consent shall not be unreasonably withheld.

20.7 Institutional Mortgagee Priority Over Insurance Proceeds and Condemnation Awards.
Notwithstanding any language contained in this Declaration to the contrary, no Unit Owner and no other
party shall have priority over any rights of any Institutional Mortgagee pursuant to its Institutional
Mortgage in the case of a distribution to Unit Owners of insurance proceeds or condemnation awards for
losses to or takings of Units and/or any portion of the Common Elements and no amendment to this
Section 20.8 shall be made without the prior written consent of all Institutional Mortgagees.

€naj ’gs,mcondltlons and restrictions contained in
Ay hen prov151oﬁs r@ib,\ shall render invalid the lien of an

s

r‘
;

21. AMENDMENT OF EEC A
adopted in the following mamger

I
if

TT&N' Amer‘ld\1 qnts toﬁis D&claratlon shall be proposed and
“%W -

21.1 Proposal. Amm@ﬁ&efg\}s tmthx\}]@e(:lar on may Be pmposed by the Board of Directors,
or by written petition to the Board §1§ne@ by atfesst 359 Cof thé‘*ng@térests

\L | /

21.2 Procedure. Up@@%ﬁy amendment or ame::gd@qen mrs Declaration being proposed as

provided above, the proposed arh\eﬁdrﬁQnt or amendments shatl/ ibmitted to a vote of the Members
not later than the next annual meethxg”’fgr\whwlch proper notice¢afib given.

21.3 Vote Required. Except as«cith ise ép\r“é)%n €d by law, or by specific provision of the
Condominium Documents, this Declaration may be amended if the proposed amendment is approved by
at least 2/3 of the Voting Interests at any annual or special Members’ meeting, provided that notice of the
proposed amendment has been given to the Members in accordance with the Condominium Act and the
Bylaws. The Condominium Documents shall be deemed amended by virtue of revisions to statutes and
regulations which control over conflicting provisions of the Condominium Documents. The Board of
Directors shall have the authority to amend the Condominium Documents in order to conform the
provisions thereof with such revisions to statutes and regulations. In addition, the Board of Directors may
amend the Condominium Documents to correct scrivener’s errors or omissions, and amend and restate
the Condominium Documents in order to consolidate into one document amendments previously adopted
by the Members or the Board. Amendments adopted by the Board shall occur at a duly noticed Board
meeting (with adoption of the amendments set forth on the agenda). The Board shall supply the Members
with a copy of the adopted amendments.

21.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to this Declaration, which certificate
shall be in the form required by law and shall be executed by the President or Vice President of the
Association with the formalities of a deed. The amendment shall be effective when the certificate and
copy of the amendment are recorded in the Public Records of Collier County, Florida.
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21.5 Proviso. No amendment may change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to the Unit, or change the proportion or
percentage by which the Unit Owner shares the Common Expenses and owns the Common Surplus
unless the record Owner of the Unit and all record owners of liens on the Unit, if any, consent in writing
to the amendment and at least a majority of the Voting Interests approve such amendment. This proviso
does not apply to changes caused by condemnatlon or a taking by eminent domain as provided in Section
17.

22. MISCELLANEOUS:

22.1 Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this
Declaration, or any recorded exhibit to this Declaration, shall not affect the remaining portions.

22.2 Applicable Statutes. The validity, application and construction of this Declaration and
its recorded exhibits shall be governed by the; S og;f F@;ld&@arﬁcularly the Condominium Act.

mwmm\:; *%w \

22.3 Conflicts. If there nflict between " bymon of this Declaration and the
Condominium Act, the Condom;ﬁi m Act shall control. If thete is 5\90nﬂ1ct between this Declaration
and the Article of Incorporatlon or Byl‘ ws, t‘fim@eclaxat}@n shall\c}antr\(gl. If there is a conflict between
the Articles of Incorporatlon aﬁd the B “the Amizles of! incorp tion shall control.

Qs ﬁ 0 [jgblg foré mterpretmg the provisions of

unreasonable.

22.5 Exhibits. Thert :hereby incorporated W
in the exhibits hereto which, undé(*gfre“&ondommlum Act, are

22.7 Headings. The heading used in the Condominium Documents are for reference purposes
only, and do not constitute substantive matter to be considered in construing the terms and provisions of
the Condominium Documents.
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CERTIFICATE

THE UNDERSIGNED, being the duly elected and acting President of The Coquina Club of Naples,
Inc., a Florida corporation not for profit (“Association”), does hereby certify that:

L. The Amended and Restated Articles of Incorporation attached hereto as Exhibit “A”
contain amendments to the Articles of Incorporation requiring approval from the Association’s members.

2. The Association’s members approved the Amended and Restated Articles of Incorporation
at the duly called and noticed Annual Members® Meeting held on February 16, 2018, at which a quorum
was present.

3. The number of votes cast by the Association’s members at the Annual Members’ Meeting

was sufficient for approval.

IN WITNESS WHEREOF, the under
corporation.

”I:I;IE COQ‘ I A\\‘CLUB OF NAPLES, INC.

Witness

Print Name: Z@
‘u\...} QC (}JU\*L\-\ NEOI

Witnkss e

Print&\!ame: \_:YG\(-.C{\\A‘Q\“IH\ y

STATE OF FLORIDA )
COUNTY OF COLLIER )

The foregoing instrument was acknowledged before me this / 6 day of Z@Z 7274 z , 2018, by

Joseph Maher, as President of The Coquina Club of Naples, Inc., the corporation descrbed in the foregoing
instrument, who is ( V' ) persopally known to me or who has  produced
as identification.

(SEAL) Notary Public,
Se M. [ Mager”
Printed Name of Notary Public /
S, THEREzzng:::mz Serial Number: Get5 7272
. ; ngi?;gt . elbmw 23,2020 My Commission Expires: __Z- -Z3~ Z0Z2
i % Bonded Thru Budget Netary Serices

Lop 0

(((H18000060609 3)))
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EXHIBIT < A »

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION.
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION

AMENDED AND RESTATED ARTICLES OF INCORPORATION

THE COQUINA CLUB OF NAPLES, INC.

Pursuant to Chapter 617, Florida Statutes, the Articles of Incorporation for The Coquina Club of Naples,
Inc., a Florida corporation not for profit, are hereby amended and restated in their entirety. All amendments
included herein have been adopted pursuant to Chapter 617, Florida Statutes, and there is no discrepancy
between the Association’s Articles of Incorporation as heretofore amended and the provisions of these
Amended and Restated Articles, other than the inclusion of amendments adopted pursuant to Chapter 617,
Florida Statutes and the omission of matters of historical interest. The definitions set forth in Section 4 of
the Declaration shall apply to terms used herein. The Amended and Restated Articles of Incorporation shall
henceforth be as follows: N

Collier County, Florida.
g \h\«:\
The Association is organized and sha 1@%@%@1}@@%;5 . .\
laws of the State of Florida, and no portiot-of a ny jearfiing fﬁég;;the‘ﬁssociation shall be distributed or inure to
the private benefit of any Member, Director oi Officer,  For the accomplishment of its purposes, the
Association shall have all of the common law and statutory powers and duties of a corporation not for profit
under the laws of the State of Florida, except as limited or modified by the Condominium Documents or the
Condominium Act; and it shall have all of the powers and duties reasonably necessary to operate the
Condominium pursuant to the Condominium Documents as they may hereafter be amended, including but

pot limited to the following:

(A) To make and collect Assessments against Members of the Association to defray the
costs, expenses and losses of the Association, and to use the funds in the exercise of its powers and duties.

B) To protect, maintain, repair, replace and operate the Condominium Property.

© To purchase insurance upon the Condominium Property for the protection of the
Association and its Members.

D) To reconstruct improvements after casualty, and to make improvements of the
Condominium Property, as well as to purchase items of furniture, furnishings, fixtures and equipment.

(E) To make, amend and enforce Rules and Regulations, subject to any limits set forth in
the Condominium Documents.

(((H18000060609 3)))

4823-8082-7466, v. 2
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® To approve or disapprove the transfer, leasing and occupancy of Units, as provided in
the Declaration.
(€)) To enforce the provisions of the Condominium Act and the Condominium Documents.
H) To contract for the management and maintenance of the Condominium Property and to

delegate any powers and duties of the Association in connection therewith except such as are specifically
required by law or by the Condominium Documents to be exercised by the Board of Directors or the
membership of the Association.

) To employ accountants, attorneys, architects, and other professional personnel to
perform the services required for proper operation of the Association.

)] To enter into agreements, or acquire leaseholds, memberships, and other possessory,
ownership or use interests in lands or facilitig§.,‘N:}tg;lgas;@gsvggwer whether or not the lands or facilities are
contiguous to the lands of the Condominiuﬁig%ig i ‘ o v@l\@‘d\fg(g provide enjoyment, recreation, or other

AN

use or benefit to the Owners.

K) To borrow mofey

o

§
H ‘é ;
§

@) To sue and be syed:—; N - ]

All funds and the title to all pr&pégty% aggi;iréd })y‘tbe ASsociation sﬁl&llg be held for the benefit of the
Members in accordance with thééprldym?mﬁ of the €ondeminiunr Documents.
RN =P ‘

Y

MEMBERSHIP:

’ \‘\m ;‘%&k i~
(A)  The Members of the Association sh:
Condominium, as further provided in the Bylaws.

B) The share of a Member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his Unit, but nothing shall prevent the Association
from pledging, assigning or otherwise encumbering its Assessments as collateral for a loan.

© The Owners of each Unit, collectively, shall be entitled to one vote in Association matters.
The manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLE IV

TERM: The term of the Association shall be perpetual.

ARTICLEV

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner provided

therein. )

(((H18000060609 3)))

4823-8082-7466, v. 2
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ARTICLE VI

DIRECTORS AND OFFICERS:

(A) The affairs of the Association shall be administered by a Board of Directors consisting of
the number of Directors determined by the Bylaws, but in no event less than three (3) Directors.

B) Directors of the Association shall be elected by the Members in the manner determined by
the Bylaws. Directors may be removed and vacancies on the Board of Directors shall be filled in the
manner provided by the Bylaws.

© The business of the Association shall be conducted by the Officers designated in the
Bylaws. The Officers shall be elected each year by the Board of Directors at its first meeting after the
annual meeting of the Members, and they shall serve at the pleasure of the Board.

5‘; r S ——

(A)  Proposal. An ame ] meﬁ%ﬁ&lg
by written petition to the Board of Direetors signed- )

i 4§ SV e
iy § S5 ¢

H

|
]

B) Upon any amefglg@lé(\lt being p

| ’ ' |
éopg)sg%i a ed }iboglg, the proposed amendment shall be
submitted to a vote of the Membets! nm§¥§fér%m§”ﬁ=tﬁeQWX§ annu%lqﬁeeimﬂg for which proper notice can still
be given. The text of the propos%d@fnendment shall accoﬁ%gpy t]%le no Mg‘of meeting or a notice that a vote
will occur by written consents mﬁ}eﬁ& a meeting. A proﬁ@é%ﬂ amen nt shall contain the full text of the
language with proposed new woi‘dﬁlﬁ‘ﬁf‘*ﬁhe text underlined and words to be deleted lined through with
hyphens, unless the proposed changé&i\ﬁ“‘is@gxyepsive that this- ‘zg;é&gﬁre would hinder rather than assist the
understanding of the proposed mend?ﬁéét.; In. the-latter &’ notation must be inserted immediately
&nytf@llﬁ?tw  following language: “Substantial rewording of

Articles. See Articles, Section ___ for present text.”

preceding the proposed amendment in sub

© Except as otherwise provided by law, a proposed amendment must be approved by at least
2/3 of the Voting Interests at any annual or special Members’ meeting, provided that notice of the proposed
amendment has been given to the Members in accordance with the Condominium Act and the Bylaws.
These Articles shall be deemed amended by virtue of revisions to statutes and regulations which control
over conflicting provisions of these Articles. The Board of Directors shall have the authority to amend these
Articles in order to conform the provisions thereof with such revisions to statutes and regulations. In
addition, the Board of Directors may amend these Articles to correct scrivener’s errors or omissions, and
amend and restate these Articles in order to consolidate into one document amendments previously adopted
by the members or the Board of Directors. Amendments adopted by the Board of Directors shall occur at a
duly noticed Board of Directors meeting (with adoption of the amendments set forth on the agenda).

D) Effective Date. An amendment shall become effective upon filing with the Florida
Department of State and recording a Certificate of Amendment in the Public Records of Collier County,
Florida, with the formalities required by the Condominium Act.

(((H18000060609 3)))

4823-8082-7466, v. 2
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ARTICLE VIII

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall indemnify and
hold harmless every Director and every officer of the Association against all expenses and liabilities,
including attorneys’ fees, actually and reasonably incurred by or imposed on him in connection with any
legal proceeding (or settlement or appeal of such proceeding) to which he may be a party because of his
being or having been a Director or officer of the Association. The foregoing right of indemnification shall
not be available if a judgment or other final adjudication establishes that his actions or omissions to act were
material to the cause adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Association, in a
proceeding by or in the right of the Association to procure a judgment in its favor.

(B) A violation of criminal law unless-the Dlrector or officer had no reasonable cause to
¢ | h1s action was lawful.

e Director or officer Qﬁwé an improper personal benefit.

In the event of a settlement, the rlght tém mdemn“’*ficatmw Shall n\app‘ly unless the Board of Directors
approves such settlement as bemg in_the bei t@@g oﬂ " the As§0c1a¢10n The foregomg rights of
indemnification shall be in ad 1t10n Ao gandﬂ ﬁotg é%c %;;sxs @gbf“@&\ét{;

may be entitled. ’ -

it
i
1

-_

(((H18000060609 3)))
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AMENDED AND RESTATED BYLAWS

Falk Law Firm, P.A.
7400 Tamiami Trail North, Suite 103, Naples, FL 34108
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT
SEE EXISTING BYLAWS.

AMENDED AND RESTATED BYLAWS OF
THE COQUINA CLUB OF NAPLES, INC.
1. GENERAL. These are the Amended and Restated Bylaws of The Coquina Club of Naples, Inc.,
hereinafter the “Association”, a Florida corporation not for profit organized under the laws of Florida for the

purpose of operating the Condominium pursuant to the Condominium Act. All prior Bylaws are hereby
revoked and superseded in their entirety.

1.1 Principal Office. The pr«mgg\}@@f@ég p}f thc Association is ¢/o Gulf View Property

Management, 2335 Tamiami Trail North,#30: apl‘esmFLi% @&

1.2 Seal. - The seal qf th Assomatlon shall be 1nscr1b \d W\th the name of the Association, the
year of 1ts orgamzatmn and the Wordsf “Fforlda” and-“not. ;t'an roﬁt” ‘ The\seal may be used by causmg it, or

\ i

1.3 Definitions. The ﬁgﬁ@twm sg1§foﬁ i the D@clératg
conflict with the definition in Eh@«w ecTﬁratlon of Such 7terfm‘mls nof@dé”f'l
terms used in these Bylaws.

2. MEMBERS.

2.1 Qualifications. MemBershlf) gm = “”é“A jeh-$hall be established as set forth in the
Articles of Incorporation. Membership shalt- be«cfgméke Active upon the occurrence of the last to occur of
the following events.

(A) Recording in the Public Records of a deed or other instrument evidencing legal title to a
Unit.

B) Approval by the Board of Directors as may be provided for in the Declaration of
Condominium.

O Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

) Delivery to the Association, if required, of a written designation of the Primary Occupant.

The failure to comply with the prerequisites set forth in (B)«(D) above shall not release the Unit
Owner from the obligation to comply with the Condominium Documents, but shall otherwise preclude such
Unit Owner from obtaining the benefits of membership, including, without limitation, the right to receive
notices and the right to vote on Association matters.
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2.2 Voting Interests. The Members of the Association are entitled to one vote for each Unit
owned by them. The total number of possible votes is equal to the total number of Units in the
Condominium. Therefore, the term “Voting Interest” has the same meaning as “Unit” and the term
“Voting Interests” has the same meaning as “Units” for purposes of determining the number of Units that
must approve certain actions as provided in the Condominium Documents and the Condominium Act.
The vote of a Unit is not divisible. If a Unit is owned by one person, his or her right to vote shall be
established by the record title to the Unit. If a Unit is owned jointly by 2 or more persons, that Unit’s vote
may be cast by any one of the record Unit Owners. If 2 or more Owners of a Unit do not agree among
themselves as to how their one vote shall be cast, no vote for that Unit shall be counted. If the Unit Owner
is not a natural person, the vote of that Unit shall be cast by any officer, partner, managing member or
member, trustee (or beneficiaries of a trust who are the occupants of a Unit) of a corporation, partnership,
limited liability company or trust, respectively.

23 Approval or Disapproval of Matters. Whenever the decision or approval of a Unit Owner
is required upon any matter, whether or not the subject of an Assoc1at10n meetmg, such de0131on may be
expressed by any person authorlzed to cast

.r Following written abﬁrov of the Association, a change of
all berestablished by the new Member’ %membershlp becoming effective
mbershlﬁ of the' prld;r Member shall be terminated

membersmp in the Association
as provided in 2.1 above. At that tﬁﬁe“‘tﬁe
automatically.

%

2.5 Termination ®f I\/Iﬁémtiershf{)_. §§The termifiation gigf memlgerslnp in the Association does not

relleve or release any former Meﬁﬁb\eﬁﬁ%@m “ha%ﬁﬂty & “@%ilgaﬂ@ﬁ“}ﬁt

3. MEMBERS’ MEETINGS.

3.1 Annual Meeting. An annual mee ing Shall be held in Collier County, Florida each year at a
day, time and place designated by the Board of Directors. The purpose of the annual meeting is to conduct
the election of Directors and for any purpose as may be transacted by the Members. During the annual
meeting the ballots cast in the annual election of Directors shall be counted and results announced.

32 Special Members’ Meetings. Special Members® meetings must be held whenever called by
the President or by a majority of the Directors, and may also be called by Members having at least a
majority of the Voting Interests. The substantive business to be voted on at any special or regular Members’
meeting shall be limited to the items specified in the notice of meeting,

33 Notice of Meetings; Waiver of Notice; Participation in Meetings. Notice of all Members’

meetings must state the time, date, and place of the meeting, and include an agenda for the meeting. The
notice of meeting must be mailed to each Member at the address which appears on the books of the
Association (which shall be the address last furnished to the Association by the Unit Owner), or may be
furnished by hand-delivery, or by electronic transmission in the manner set forth in Section 617.0141,
Florida Statutes, to the extent that a Member has consented to receive notices by electronic transmission and
has not revoked such consent. Any such consent to receiving electronic transmissions shall be deemed
revoked if: the Association is unable to deliver by electronic transmission 2 consecutive notices given by the
Association in accordance with such consent; and such inability becomes known to the Secretary, Assistant
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Secretary or other authorized person responsible for the giving of notice. However, the inadvertent failure
to treat such inability as a revocation does not invalidate any meeting or other action. Notice of a meeting
called to recall 2 member or members of the Board of Directors pursuant to Section 718. 112(2)(j) of the
Condominium Act shall not be given by electronic transmission. The Member is responsible for providing
the Association with notice of any change of mailing address, facsimile number or electronic mail address.
To the extent that a Member has provided the Association with a facsimile number or electronic mail
address and consented to receive notices by electronic transmission, such information shall be considered an
“official record” until the Member has revoked his consent. However, the Association is not liable for an
erroneous disclosure of an electronic mail address or facsimile number. The notice of meeting must be
mailed, hand-delivered, or electronically transmitted at least 14 continuous days before the meeting. An
affidavit of the Officer or other person making such mailing shall be retained in the Association records as
proof of mailing. If ownership of a Unit is transferred after notice has been mailed, no separate notice to the
new Unit Owner is required. A Member may waive notice of any meeting at any time, but only by written
waiver. However, attendance at any meeting by a Member constitutes waiver of notice by that Member
unless the Member objects to the lack of notice at the beginning of the meeting. Members have the right to
participate in all Members’ meetings with ref en@@ Ef) %II @&gnated agenda items. A Member may tape

record or videotape a Members’ meeti xf“ ‘ ﬂ:a ‘&u‘les and Regulations.

34 Notice of Annual M‘@e‘&g_ Notice of the annuaT\nqeetﬁig shall be posted in a conspicuous
location at the Condominium Préperty foratTeast 14. g;ontlrmous daﬁef@\re the annual meeting. In lieu of
or in addition to the physical pbstmg of 'm é‘tmg nQuces ‘the! %Assoma on may, by reasonable rule, adopt a
procedure for conspicuously postu;ag andﬁregpe Xo ftfh“@“notlée and the agenda on a closed-
circuit cable television systerq serwfng the’; gAs%oczatl 1. ]
notice posted physically on thg Cor domm,kugn %Prg;ap i notfge %nd Qgpngia must be broadcast at least 4
times every broadcast hour oﬁeag y-that awestedﬁnwﬁ%e is b@heﬁ;v’s@g&qmred under these Bylaws and
the Condominium Act. When b\geqdcast notice is prov1de§v’sth icg, and agenda must be broadcast i in a
manner and for a sufficient cont“i«ﬁﬂ ( ﬁs length of time so asos y

b&r hall be attained by the presence, either in

‘at. S %§ﬁ1 0T1ty of the Voting Interests. After a quorum
has been established at a Members’ meetlng, the suBsequent withdrawal of any Members, so as to reduce
the number of Voting Interests represented below the number required for a quorum, shall not affect the
validity of any action taken at the meeting before or after such persons leave.

3.6 Vote Required. The acts approved by a majority of the votes cast, in person or by proxy, at
a duly called meeting of the Members at which a quorum has been attained shall be binding upon all Unit
Owners for all purposes, except where a greater or different number of votes is expressly required by law or
by any provision of the Condominium Documents.

3.6.1 Electronic Voting. Pursuant to Section 718.128 of the Condominium Act, the Association
may conduct elections and other Unit Owner votes through an internet-based online voting system if a Unit
Owner consents, in writing, to online voting and if the following requirements are met:

(A) The Association provides each Unit Owner with:
(1) A method to authenticate the Unit Owner’s identity to the online voting system;

(2) For elections of the Board of Directors, a method to transmit an electronic ballot to the
online voting system that ensures the secrecy and integrity of each ballot; and
3
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(3) A method to confirm, at least 14 days before the voting deadline, that the Unit Owner’s
electronic device can successfully communicate with the online voting system.

(B) The Association uses an online voting system that is able to:
(1) Authenticate the Unit Owner’s identity;

(2) Authenticate the validity of each electronic vote to ensure that the vote is not altered in
transit;

(3) Transmit a receipt from the online voting system to each Unit Owner who casts an
electronic vote;

(4) For elections of the Board of Directors, permanently separate any authentication or
identifying information from the electronic ele: endering it impossible to tie an election ballot to
a specific Unit Owner;

\

and review purposes. \

© A Unit OwneF votmg *t;;kg@tmmc:@l\ ﬁw{sm&@ @twn 71‘8 128 of the Condominium Act
shall be counted as being in attgenddﬁcefat :fhé ee@ng for m:pwg f de?ermamng a quorum. A substantive
vote of the Unit Owners mayingg be taken; ‘oniany isst er f‘i:gzanitheE su@s specifically identified in the
electronic vote, when a quor % es%abﬁs?i‘eéﬁi%ase@ Umt%«w@vwne‘ Gtmg electronically pursuant to
Section 718.128 of the Condo '

voting system pursuant to Section &*‘Tg%«@f the Condominiysi A\g ,~"Such resolution must: provide that
Unit Owners receive notice of the oppoﬂﬂrnty«tﬁwm hear dhline voting system; establish reasonable
procedures and deadlines for Unit Owners'to. G%fl ent, VFL ing, to online voting; and establish reasonable
procedures and deadlines for Unit Owners to opt ot of online voting after giving consent. Written notice of
a meeting at which the resolution will be considered must be mailed, delivered or electronically transmitted
to the Unit Owners and posted conspicuously on the Condominium Property or Association Property at least
14 days before the meeting. Evidence of compliance with the 14 day notice requirement must be made by
an affidavit executed by the person providing the notice and filed with the Association’s official records.

(D)  The Board of Di%éﬁib& .must adopt a resolu’cldiﬂrwtha ovides for and authorizes an online

B A Unit Owner’s consent to online voting is valid until the Unit Owner opts out of online
voting according to the procedures established by the Board of Directors pursuant to (D) above.

3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a Members’
meeting may establish his presence and cast his vote by proxy. A proxy shall be valid only for the specific
meeting for which originally given and any lawful adjournment of that meeting. A proxy is not valid longer
than 90 days after the date of the first meeting for which it was given. Every proxy shall be revocable at the
pleasure of the person executing it. To be valid, a proxy must be in writing, dated, signed by the person
authorized to cast the vote for the Unit, specify the date, time and place of the meeting for which it is given,
and must be delivered to the Secretary by the appointed time of the meeting or adjournment thereof. Any
copy, facsimile transmission or other reliable reproduction of the original proxy may be substituted or used
in lieu of the original proxy for any purpose for which the original proxy could be used if the copy, facsimile
transmission or other reproduction is a complete reproduction of the entire proxy. Holders of proxies need

4
Falk Law Firm, P.A.
7400 Tamiami Trail North, Suite 103, Naples, FL. 34108

4840-5835-2458, v. 4



OR 5480

PG 3600

not be Members. No proxy shall be valid if it names more than one person as the holder of the proxy, but
the holder shall have the right, if the proxy so provides, to substitute another person to hold the proxy.
Except as specifically otherwise provided herein, Members may not vote by general proxy, but may vote by
limited proxy. Limited proxies and general proxies may be used to establish a quorum. Limited proxies and
general proxies may not be used in the election of Directors. General proxies may be used for other matters
for which limited proxies are not required, and may also be used in voting for non-substantive changes to
items for which a limited proxy is required and given. Limited proxies shall be used for any matter for
which the Condominium Documents or the Condominium Act requires or permits a vote of the Members
and for which a general proxy is not permitted, including, without limitation, votes taken to: waive or reduce
reserves; waive financial statement requirements, and amend the Condominium Documents.
Notwithstanding the foregoing, Members may vote in person at Members® meetings. A Voting Interest or
consent right allocated to a Unit owned by the Association may not be exercised or considered for any
purpose, whether for a quorum, an election, or otherwise.

3.8 Adjourned Meetings. Any duly called meeting of the Members may be adjourned to be
reconvened at a specific later time by vote- ofa gﬁaf ity the Voting Interests present in person or by
proxy, regardless of whether a quorumy” a“s\k g@(j g Vi{h“en a meetmg 1s adjourned it shall not be
necessary to give notice to all Membem% fthe't t1me and place “eﬁmé“ ont
meeting being adjourned. Any bUS%ncss which might have beé\m con‘dycted at the meetlng as originally

scheduled may instead be conduéted At the cnmmuance prgv1ded akwonim is then present, in person or by
proxy.

e ,;,\CMWW o

39 Order of Busfness&%g;éndE Thé\ pr&eg f%@l%s&qild §agerida at Members’ meetings shall
be substantially as follows: / .

(A)  Callto order by\ \President or other des1ggated Ch 1
(B) (Annual meetm@)@d{lectwn of election balipt ; n@t v @é“si and closmg of the polls;
or announcement.0fhames of candidates who Wﬂls

©

) )

E) Reading or disposal of any unapproved‘ minutes

(F) Reports of Officers, if any

G) Reports of Committees, if any

(H) Unfinished Business (with the items to be considered specifically listed in the agenda).

O New Business (with the items to be voted on specifically listed in the agenda and in
the limited proxy)

O Adjournment

3.10  Minutes. Minutes of all meetings of Members and of the Board of Directors shall be kept
in a businesslike manner and available for inspection by Members or their authorized representatives and
Directors at reasonable times and for a period of 7 years after the meeting. Minutes must be reduced to
written form within 30 days after the meeting at which they were taken.

3.11  Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall guide the conduct of
the Association meeting when not in conflict with Florida law or the Condominium Documents. The
Chairman of the meeting may appoint a Parliamentarian whose decision on questions of parliamentary
procedure shall be final. Any question or point of order not raised at the meeting to which it relates shall be
deemed waived.
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3.12  Action by Members Without Meeting. Any action required or permitted to be taken at a
meeting of the Members may be taken by mail without a meeting if written consents, setting forth the action
to be taken, are signed by the Members having not less than the minimum number of votes that would be
necessary to take such action at a meeting at which all Members entitled to vote on such action were
present and voted. Action by Members without a meeting shall be undertaken in the manner required by
Chapter 617, Florida Statutes. Nothing in this paragraph shall be construed in derogation of Members’
rights to call a special Members’ meeting, as provided for elsewhere in these Bylaws.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by the
Board of Directors. All powers and duties granted to the Association by law, as modified and explained in
the Condominium Documents, shall be exercised by the Board of Directors, subject to approval or consent
of the Members only when such is specifically required by the Condominium Act or the Condominium
Documents.

4.1 Number and Terms of Service. The affairs of the Association shall be managed by a Board
of Directors consisting of 3 Directors. Directs I:S@haélwba elected for 1 year terms. A Director’s term will
end at the annual election at which his tef

& lreswmf é ﬁ;he“or she sooner resigns, or is recalled as
provided in 4.5 below. Directors shal cted by the Membgr% &é\c\iescrlbed in Section 4.3 below, or in

the case of a vacancy, as prov1ded1 é@e on 4 4 below.

\

42 Quahﬁcatlon& be\r,\ a Pmnary Occupant (in the case of
Units that are required to demgnate a Rm:mary ) o ipant an *t@:“Sgctlo‘n 14 of the Declaration); or the
spouse of a Member or Prunaiy Ogcu Sant | ‘“Ingadghtfmé, ¢o Qéwge gf;éf g Unit may not serve as Directors at
the same time unless they own ox‘%\tkgan one nit or inless thes%e egre not egaough eligible candidates to fill
the vacancies on the Board of*Dut ors-at the-time of th Wacaﬁ&ymk
removed by the Division of Fli)hd@ Condominiums, Tlmes@ares and M
is delinquent in the payment of\ ﬁmonetary obhgatlonwmge to thi séoc1at10n is not ehglble to be a
candidate for Board membership’ §n§ may not be listed on theBaHo L, A/person who has been convicted of
any felony in Florida or in a Umted\ ‘ge‘sd;hstnct or Territorial @Quﬁ or who has been convicted of any
offense in another jurisdiction which Wqﬁld b@“ ?rons;dereds : f&lét}y if committed in the State of Florida, is
not eligible for Board of Directors membémhig unlé chifelon’s civil rights have been restored for at
least 5 years as of the date such person seeks election to the Board of Directors. The validity of an action
by the Board of Directors is not affected if it is later determined that a member of the Board of Directors
is ineligible for Board of Directors membership due to having been convicted of a felony. A Director
more than 90 days delinquent in the payment of any monetary obligation due the Association shall be
deemed to have abandoned the office, creating a vacancy in the office to be filled according to Florida
law and any applicable Division rules. A Director charged by information or indictment with a felony
theft or embezzlement offense involving the Association’s funds or property must be removed from
office, creating a vacancy in the office to be filled according to Florida law until the end of the period of
the suspension or the end of the Director’s term of office, whichever occurs first. While such Director has
such criminal charge pending, he or she may not be appointed or elected to a position as a Director.
However, if the charges are resolved without a finding of guilt, the Director shall be reinstated for the
remainder of his or her term of office, if any.

43 Nomination and Elections. On the day of each annual meeting the Members shall elect by
secret written ballot as many Directors as there are regular terms of Directors expiring. The Board of
Directors may not appoint a committee for the purpose of nominating candidates for the election of
Directors. However, the Board of Directors may appoint a search committee to encourage qualified persons
to become candidates. The First Notice of each annual election shall be mailed, hand-delivered or
electronically transmitted to all Unit Owners at least 60 days in advance. Any Unit Owner or other eligible
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person desiring to be a candidate for the Board must give written notice of his or her intent to be a
candidate to the Association at least 40 days before a scheduled election. Notice shall be deemed effective
when received by the Association. A person must be eligible to be a candidate to serve on the Board of
Directors at the time of the deadline for submitting a notice of intent to run in order to have his or her
name listed as a proper candidate on the ballot or to serve on the Board of Directors. Any person
indicating his or her desire to qualify as a candidate may also return a separate information sheet, no larger
than 8 1/2” by 117, which describes the candidate’s background, education and qualifications for office, and
any other information deemed relevant by the candidate, which information sheet must be furnished by the
candidate at least 35 days prior to the election. The Association has no liability for the contents of the
information sheets prepared by the candidates. The Association shall mail, hand-deliver or electronically
transmit a Second Notice of the election, together with the candidate information sheets and ballot which
shall list all candidates in alphabetical order by surname, at least 14 days in advance of the election;
provided, however, that if the number of candidates does not exceed the number of vacancies, then no
election shall be required, and the candidates become members of the Board of Directors effective upon the
adjournment of the annual meeting. Directors shall be elected by a plurality of the ballots cast. In the event
of a tie vote, the Association shall proceed 1 wrt ”@m it £lestion pursuant to rules adopted by the Division,

unless the candidates who have tied Vol g%& '??y‘f%lflmhchndldate shall take office. At least 20% of
the Members must cast a ballot in ¢r¢

any other person to vote his ball’ot%m

héve a valid elechil @ﬁﬁl\rectors A Member shall not permit
any ballots 1mproperb<\ casf\are invalid. Notwithstanding the
foregoing, a Member who neeffs assist ‘a:nce“mw castmg the ballot™ Oy r&ason of blindness, disability, or
inability to read or write, may Q’otam such sis;ance. In the é{ecnon Dn‘cctors there shall be appurtenant
to each Unit as many votes for; Dlr&t&@m“@& th@r Are @1@@{@1@@@ @%@bted ibut no Unit may cast more than
one vote for any candidate, 1‘t belglgig fheﬁﬁterit herao§ ﬂgaat v&;;;ﬁ for Dlractors shall be non-cumulative.

Notices, candidate 1nformat1<§n sﬁeet% a@q b@lléts ‘rﬁa}é Be giyen by elpbtromc transmission (to those
Members who have so consente: | purstiant “to-ritles ad@ﬁ“sed by“{h@«Dw&@fdn Within ninety 90 days after
being elected or appointed, each\ e&gly elected or appointe plrec’;or shajﬁme’emfy in writing to the Secretary
that he or she has read the Decla 'jﬁon of Condominium: / corporation, Bylaws and current
written policies; that he or she ‘*'ik’w ck to uphold such doci“tm, policies to the best of his or her
ability; and that he or she will fait 'lly*gl‘saharge his or her ﬁdtm\éx;y; sponsibility to the Members. In lieu
of this written certification, within 90"days aftejﬁ mg‘@lect”; “op gppointed, the newly elected or appointed
Director may submit a certificate of having: sat%sf%g:toﬁly onipleted the educational curriculum administered
by a Division-approved condominium education provider within one year before or 90 days after the date of
election or appointment. The written certification or educational certificate is valid and does not have to be
resubmitted as long as the Director serves on the Board of Directors without interruption. A Director who
fails to timely file the written certification or educational certificate is suspended from service on the Board
of Directors until he or she complies with the requirements set forth above. The Board of Directors may
temporarily fill the vacancy during the period of suspension. The Secretary shall cause the Association to
retain a Director’s written certification or educational certificate for inspection by the Members for 5 years
after a Director’s election or the duration of the Director’s uninterrupted tenure, whichever is longer.
Failure to have such written certification or educational certification on file does not affect the validity of
any Board action.

4.4 Vacancies on the Board of Directors. If the office of any Director becomes vacant for any
reason other than removal by the Members, a majority of the remaining Directors, though less than a
quorum, shall promptly choose a successor to fill the remaining unexpired term. If for any reason there shall
arise circumstances in which no Directors are serving and the entire Board of Directors is vacant, the
Members shall elect successors by written ballot in the same manner as provided generally for regular
annual elections, except that the election need not take place on the date of the annual meeting.
Alternatively, a Unit Owner may seek the appointment of a receiver pursuant to Section 718.1124 of the
Condominium Act.
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4.5 Recall of Directors. Any or all Directors who were elected by the Members may be
removed (“recalled”) with or without cause by a majority vote of the entire membership, either by a written
petition, or at any meeting called for that purpose, in the manner required by the Condominium Act.

4.5.1 Recall of Directors by Meeting. A special meeting of the Members to recall a member or
members of the Board of Directors may be called by at least 10% of the Voting Interests, giving notice of
the meeting as required for any other Members’ meeting, and the notice shall state the purpose of the
meeting. Electronic transmission may not be used as a method of giving notice of a meeting called in whole
or in part for the purpose of a recall. If the recall is approved by a majority of the entire membership by a
vote at a meeting, the recall will be effective as provided below. The Board of Directors shall duly notice
and hold a Board of Directors meeting within 5 full business days of the adjournment of the Members’
recall meeting. At the Board of Directors meeting, the Board of Directors shall either certify the recall, in
which case such Director or Directors shall be recalled effective immediately and shall turn over to the
Board of Directors within 5 full business days any and all Association records and property in their

e

4.5.2 Recall of Directors b Vi}?ﬁ'ten Agreement “Iﬁﬂl@*pgt()p\osed recall is by a written agreement
by a majority of the entire membersmp, "the written agreement\Q? a égpy thereof shall be served on the
Association by certified mail QT byfperscna:} service in the manner aﬂthonzed by Chapter 48, Florida
Statutes and the Florida Rules/ of Qivil ‘Procedure,  The “Bo\@rd of recths shall duly notice and hold a
Board of Directors meeting Wlthm S-full bmﬁg/ss é{gys« aft&rwr le‘t of ‘the written agreement. At the
meeting, the Board of Dlrectogs shgil élthérfcettl the! *WﬁL en iﬁent to} recall a member or members of
the Board of Directors, in Whlé{‘,h cgtse Such l?lr%ctﬁ)r érkD ector§$hall be recalled effective immediately and
shall turn over to the Board qf Dl@é&ﬁ?@w‘ﬂu\nd fwﬂ»bhsmessida%ws ﬁmy gnd all Association records and
property in their possession, or%shgj\ .proceed as set forth mEQCtloﬁ 453 jE% ow.

&
4,53 Recall Arbitratio h@s{f&e Board of Directors d@temgﬁ& not to certify the recall, the Board
of Directors shall, within 5 full \h{s::gss days after its meeﬁn& file with the Division a Petition for
Arbitration pursuant to the procedures.set fgfthwm Seetwﬁi i8‘%2‘55 of the Condominium Act. For the
purposes of this section, the Members who' voté » Bting -6r who executed the written agreement shall
constitute one party under the Petition for Arbitration. Tf the Arbitrator certifies the recall as to any Director
or Directors, the recall will be effective upon mailing of the final order of arbitration to the Association. If
the Association fails to comply with the Arbitrator’s order, the Division may take action pursuant to Section
718.501 of the Condominium Act. Any Director or Directors so recalled shall deliver to the Board of
Directors any and all Association records in their possession within 5 full business days of the effective date

of the recall.

4,54 Failure of Board of Directors to Hold Board of Directors Meeting. If the Board of
Directors fails to duly notice and hold a Board of Directors meeting within 5 full business days of service of
a written recall agreement or within 5 full business days of the adjournment of the Members’ recall meeting,
the recall shall be deemed effective and the Directors so recalled shall immediately turn over to the Board of
Directors any and all Association records and property in their possession.

If the Board fails to duly notice and hold the required meeting or fails to file the required Petition
for Arbitration, the Unit Owners’ representative may file a Petition for Arbitration pursuant to Section
718.1255 of the Condominium Act challenging the Board’s failure to act. The Petition for Arbitration must
be filed within 60 days after the expiration of the applicable 5 full business day period. The review of a
Petition for Arbitration in that case shall be limited to the sufficiency of service on the Board and the facial
validity of the written agreement or ballots filed. A Director who has been recalled may file a Petition for
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Arbitration pursuant to Section 718.1255 of the Condominium Act challenging the validity of the recall.
The Petition for Arbitration must be filed within 60 days after the recall is deemed certified. The
Association and the Unit Owners’ representative shall be named as the respondents.

4.5.5 Filling Vacancies Caused by Recall. If a vacancy occurs on the Board of Directors as a
result of a recall or removal and less than a majority of the Directors are removed, the vacancy may be filled
by the affirmative vote of a majority of the remaining Directors. If vacancies occur on the Board of
Directors as a result of a recall and a majority or more of the Directors are removed, the vacancies shall be
filled in accordance with administrative rules of the Division.

4.5.6 Administrative Rules of the Division. The recall of one or more Directors shall occur in
accordance with Rules 61B-23.0027 and 23.0028, Florida Administrative Code.

4.6 Resignation of Directors. Any Director may resign at any time by sending a written notice
of such resignation to the Secretary of the Assomatlon Unless otherwise specified therein, such resignation
shall take effect upon receipt by the Secretary-

4.7 Organizational Megﬂ% The orgamzatlonzﬂ“ gf a new Board of Directors shall be
held within 10 days after the elecﬁo“f or purposes of electlng\f)"fﬁ ers and such other business as is
customarily conducted at an orgamzafl@nab meeting. The{orgamzét{:na .meeting may occur immediately
following the election, in whlch casé notice"of the ngganlzatlkgnal me tlng may be provided by the existing
Board of Directors as a notatlom in Ehe«&mnd 'ﬁQe %gé@l@g:u@ﬁ Ifggha notrce of the organizational meeting
is not provided and posted ag part fof %heXSecén N{)@Cém bf e c%i@ﬁ, notlce of the organizational meeting
must be posted consplcuouslyi on the éond%m 1u‘rn P rfy fo%rk at| eas‘t A8 continuous hours in advance of
the meeting. )

N \;‘f;yf ; et

é

4.8 Other Meetmgg\ Mé@tmgs of the Board of )7 irector: ‘be held at such time and place in
Collier County, Florida, as shall: h@%&@rmmed from time ‘to“\t&me the President or a majority of the
Directors. Notice of meetings shall @»gg%n to each Director, pérsg Hly or by mail, telephone, telegram or
other form of electronic transmission ﬂ%ast@lt&‘h@uxs prior i tothe’day named for such meeting. If notice is
transmitted by facsimile, notice shall be effectfvé if ci)_,,ééﬁ§ irécted to a number at which the Director has
consented to receive notice. If notice is transmitted v électronic mail, notice shall be effective if correctly
directed to an email address at which the Director has consented to receive notice.

4.9 Notice to Unit Owners. All meetings of the Board of Directors are open to Unit Owners
and notices of all Board of Directors meetings shall be posted conspicuously on the Condominium Property
for at least 48 continuous hours before each Board of Directors meeting, except in an emergency. Notice of
all Board of Directors meetings must specifically identify all agenda items. Any item not included on the
agenda may be taken up on an emergency basis by at least a majority plus one of the members of the Board
of Directors. Such emergency action must be noticed and ratified at the next regular meeting of the Board
of Directors. If 20% of the Voting Interests petition the Board of Directors to address an item of business,
the Board of Directors at its next regular Board of Directors meeting or at a special meeting of the Board
of Directors, but not later than 60 days after the receipt of the petition, shall place the item on the agenda.
Notice of any Board of Directors meeting at which a non-emergency Special Assessment will be considered
shall conform to the requirements set forth in Section 6.6 below. Notice of any Board of Directors meeting
at which an amendment to Rules and Regulations concerning the use of a Unit will be considered must be
mailed, hand-delivered, or electronically transmitted (in the latter case, to those Unit Owners who have so
consented) to all Unit Owners and posted conspicuously on the Condominium Property at least 14 days
before the meeting. Notice of any Board of Directors meeting at which a budget will be adopted or
amended shall conform to the requirements of Section 6.2 below. The rights of Unit Owners to attend
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Board of Directors meetings includes the right to speak with reference to all designated agenda items,
subject to the Rules and Regulations of the Association as to the manner of doing so. Evidence of
compliance with the notice and posting requirements set forth in this Section 4.9 and elsewhere in the
Condominium Documents (including, without limitation, Sections 6.2 and 6.6 of these Bylaws) may be
made by an affidavit executed by the person giving notice and posting same, and filed with the
Association’s official records. Notwithstanding anything to the contrary contained in the Condominium
Documents, meetings of the Board of Directors or a committee with the Association’s attorney with respect
to proposed or pending litigation, if the meeting is held for the purpose of seeking or rendering legal advice,
and meetings held for the purpose of discussing personnel matters, shall not be open to the Unit Owners.
Notices of Board of Directors meetings may be given by electronic transmission (to those Members who
have so consented) in lieu of mail or hand-delivery, when the latter 2 methods are otherwise required
pursuant to the Condominium Act. In lieu of or in addition to the physical posting of notices of any meeting
of the Board of Directors on the Condominium Property, the Association may, by reasonable rule, adopt a
procedure for conspicuously posting and repeatedly broadcasting the notice and the agenda on a closed-
circuit cable television system serving the Assoc1at10 However if broadcast notice is used in lieu of a
notlce posted physically on the Condomm}um

@ﬁce is prov1ded,'“*ﬁ1§ ;?feuee and agenda must be broadcast in a

; gth of time so as to alfbw an average reader to observe the notice

and read and comprehend the erfﬁre c»ontentﬂf the notice and the a; nda\ Tape recording and videotaping
RuIe:ii and Reg latrons

Waiver of Nq*tlce MAIES/ ]ji
and such waiver shall be dee ge% eiiuix%ale
no notice to Directors shall be i’eg;uir

\tx
411  Quorum of Dlraet@re A quorum at a Boar&@f Diredt heeting shall exist when at least a
majority of all Directors are pi esgm’t« gt a duly called meétmg Board or committee member’s
participation in a meeting via tele @ﬂg}real—tlme V1deocqﬂn£ekfem%cmg, or similar real-time electronic or
video communication counts towar &éjﬂonummandwsueh gmber may vote as if physically present. A
speaker must be used so that the conversémom aof su Qhﬁ{%mbe«rs may be heard by the Board or committee
members attending in person as well as by anyT]h*‘t"”@‘wners present at a meeting. Directors may not vote
or participate by proxy at Board of Directors meetings. Directors may not vote by secret ballot at Board of
Directors meetings, except that Officers may be elected by secret ballot. Directors may use e-mail as a
means of communication but may not cast a vote on an Association matter via e-mail.

 \

412  Vote Required. The acts approved by a majority of those Directors present and voting at a
meeting at which a quorum exists shall constitute the acts of the Board of Directors, except when approval
by a greater number of Directors is required by the Condominium Documents or by Florida law. A Director
who is present at a meeting of the Board of Directors at which action on any corporate matter is taken
shall be presumed to have assented to the action taken unless he or she votes against such action or
abstains from voting. A Director who abstains from voting shall be deemed to have taken no position
with regard to the action. The vote or abstention of each Director present on each issue voted upon shall be
recorded in the minutes.

4.13  Adjourned Meetings. The majority of the Directors present at any meeting of the Board of
Directors, regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific
time and date. Notice of the rescheduled or reconvened meeting shall be provided in the manner set forth in
Section 4.8 above. At any reconvened meeting, provided a quorum is present, any business may be
transacted that might have been transacted at the meeting as originally called.
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414  The Presiding Officer. The President of the Association, or in his or her absence, the Vice-
President, shall be the presiding officer at all meetings of the Board of Directors. If neither is present, the
presiding officer shall be selected by a majority of the Directors participating in the meeting.

415 Compensation of Directors and Officers. Directors and Officers shall not receive
compensation for their services as such. Directors and Officers may be reimbursed for all actual and proper
out-of-pocket expenses, as determined by the Board of Directors, relating to the proper discharge of their
respective duties. Nothing herein shall preclude the Board of Directors from contracting with a Director or
Officer as an employee of the Association, on a competitive bid basis for a specific job to be supplied by
such Director or Officer. With respect to any contract or other transaction between the Association and
one or more of its Directors or any other corporation, firm, association, or entity in which one or more of
its Directors are Directors or Officers or are financially interested, the Association shall comply with
Section 11.1 below.

4.16 Committees. The Boardwg:ﬁz}ﬁifw?’Bk‘.’gﬁl‘fr;fra ~appoint from time to time such standing or
temporary committees as the Board %e&%gﬁﬁe%m%ﬁf cossary and convenient for the efficient and

effective operation of the Condomini Any such committee. hﬁ“l*l;;txave the powers and duties assigned to
it in the resolution creating the c(}rﬁﬁu tee. Meetings of a commiittee to take final action on behalf of the
Board of Directors or make recgmmendations-to, the Board of Directors tegarding the Association budget
shall be open to attendance by any Umt@)\&?ﬁ@;{ and notice of such ¢ xmm\i\‘c’cee meetings shall be posted in
the same manner as required in Se¢tion:4.9 aber 6-for] of Directors meetings, including by broadcast
on closed-circuit cable televisifon sjk%tefn s@@irx‘g e&%A§s at\io\ ‘All other i:ommittees shall not be subject

H H 4 <

S

to the requirements of Section Zml&ﬁil 1§(2)@ (if the Con Omlmﬁgnz&ctj as sget forth in Section 4.9 of these

Bylaws, but may voluntarily post i\l%‘ﬁéés“of“tﬁ‘e‘fﬁn&ém%igs and'open such meetings to attendance by the
Unit Owners. Vel ]

A Y
5 AN

L%

417  Order of Busineé@génda. The order of busiriess
Board of Directors shall be as follo%?gi

enda at all regular meetings of the

A) Call to Order. L
B) Call of the Roll or certification of
© Proof of Notice and Posting.

(D) Reading or disposal of any unapproved minutes.

(E) Reports of Officers and manager, if any.

()] Reports of committees, if any.

()] Unfinished business (with the items to be considered specifically listed in the agenda).
H) New business (with the items to be considered specifically listed in the agenda).

D Adjournment.

418 Emergency Powers. In accordance with Section 718.1265 of the Condominium Act, the
Board of Directors, in response to damage caused by an event for which a state of emergency is declared
pursuant to Section 252.36, Florida Statutes, in the locale in which the Condominium is located, may, but
is not required to, exercise the following powers:

(A) Conduct Board of Directors meetings and membership meetings with notice given as is
practicable. Such notice may be given in any practicable manner, including publication, radio, United
States mail, the Internet, public service announcements, and conspicuous posting on the Condominium
Property or any other means the Board of Directors deems reasonable under the circumstances. Notice of
Board of Directors decisions may be communicated in the same manner.
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B) Cancel and reschedule any Association meeting.

(9] Name as assistant Officers persons who are not Directors, which assistant Officers shall
have the same authority as the executive Officers to whom they are assistants during the state of
emergency to accommodate the incapacity or unavailability of any Officer of the Association.

D) Relocate the Association’s principal office or designate alternative principal offices.

(E) Enter into agreements with local counties and municipalities to assist counties and
municipalities with debris removal.

® Implement a disaster plan before or immediately following the event for which a state of
emergency is declared which may include, but is not limited to, shutting down or off electricity, water,
sewer, security systems or air conditioners.

3 ag
cté@rs d’eférmfne a0y P
mit Owners, Family mé;i\l\bérs‘»Tenants Guests, agents, or invitees
to protect the health, safety, or welfare f such Wpersons

g

{“ Y :\

(H) Require the évacuatlon“ of the. € ndommfum Proﬁerty in the event of a mandatory
evacuation order in the locale in Whlﬁﬁ”{ g Con Gm fﬂ}im ‘18‘\10 d, Should any Unit Owner or other
occupant fail or refuse to eva%uaté the Coridoinn%lum 1ope: y%w ére ’ihe Board of Directors has required
evacuatlon the Association shﬁﬂ i)\e lmx@uhQﬁ@m*ll iity or gnjlizy t(jr ersons or property arising from

\

i

als or upon the advice of licensed
q’e the Condominium Property can be
1S Viﬁf €onclusive as to any determination of

professionals retained by the Boar
safely inhabited or occupied. Howevg
habitability pursuant to the Declaration.

Q)] Mitigate further damage, including taking action to contract for the removal of debris and
to prevent or mitigate the spread of fungus, including, but not limited to, mold or mildew, by removing
and disposing of wet drywall, insulation, carpet, cabinetry, or other fixtures on or within the
Condominium Property, even if the Unit Owner is obligated by the Declaration or law to insure or replace
those fixtures and to remove personal property from a Unit.

K Contract, on behalf of any Unit Owner(s) for items or services for which the Unit
Owner(s) are otherwise individually responsible, but which are necessary to prevent further damage to the
Condominium Property. In such event, the Unit Owner(s) on whose behalf the Board of Directors has
contracted are responsible for reimbursing the Association for the actual costs of the items or services,
and the Association may use its lien authority provided by Section 718.116 of the Condominium Act to
enforce collection of the charges. Without limitation, such items or services may include the drying of
Units, the boarding of broken windows or doors, and the replacement of damaged air conditioners or air
handlers to provide climate control in the Units or other portions of the property.

(L) Levy Special Assessments without a vote of the Unit Owners.

(M)  Without Unit Owners’ approval, borrow money and pledge Association assets as
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collateral to fund emergency repairs and carry out the duties of the Association when operating funds are
insufficient. This paragraph does not limit the general authority of the Association to borrow money.

The special powers authorized in this Section 4.18 shall be limited to that time reasonably necessary to
protect the health, safety, and welfare of the Association and the Unit Owners and the Unit Owners’
Family members, Tenants, Guests, agents, or invitees and shall be reasonably necessary to mitigate
further damage and make emergency repairs.

s. OFFICERS.

5.1 Officers and FElections. The Officers of the Association shall be a President, Vice-
President, Secretary and Treasurer, all of whom shall be elected annually by the Board of Directors. The
President and Vice-President must also be Directors. Any person may hold 2 or more offices, except that
the President shall not hold any other office. Any Officer may be removed with or without cause by a
majority of the entire Board of Directors. An Officer more than 90 days delinquent in the payment of any
monetary obligation owed to the Association shak gew‘_ egmed to have abandoned the office, creating a
vacancy in the office to be filled acco ~Flori

indictment with a felony theft or feﬁl&&z«l’ément offense 1nVe1viﬁg§me Association’s funds or property
must be removed from office, cre.e’étfhglfﬁ vacancy in the office ‘E?){f)e ﬁned according to Florida law until
the end of the period of the sugﬁens}@nw & énd of the Officer’s term of office, whichever occurs first.
While such Officer has such §rim;ﬁal éﬁmﬁ@@quing, he ér she miay not be appointed or elected to a
position as an Officer. However, 1ftha3é1{é§rg€§”é§& 6§<Q1v§dxv‘vgt ; ugg{mding of guilt, the Officer shall be
reinstated for the remainder of his @r Her téfm §)f eft%cé, ifany. "V ||

H il H ] i o % e % §

13

i

i
% v

52 President. Tig@;?iesi‘de‘ht shatf-be the-chief exectitiy ,officer of the Association. The
President shall preside at all ‘ﬁ’%@gﬁngs of the Members'“@\?d [j?)ire 1 s,/ shall have general and active
management of the business of thefAssociation, and shall see:that

1€7AS : a ‘i?ﬁ s and resolutions of the Board of
Directors are carried into effect. Thé President shall execute bornds; forte

seal of the Association, except where Suchare permitted b}fyﬁ«l&&{f&%{& ¢ otherwise signed and executed, and
the power to execute is delegated by-the/Board-of 1 i;?”%cfafgﬂjitﬁ some other Officer or agent of the

orteages and other contracts requiring
Association. -

53 Vice-President. The Vice-President shall, in the absence or disability of the President,
perform the duties and exercise the powers of the President. The Vice President shall perform such other
duties as the Board of Directors shall assign.

54 Secretary. The Secretary shall attend all meetings of the Board of Directors and all
meetings of the Members and shall cause all votes and the minutes of all proceedings to be recorded in a
book or books to be kept for the purpose, and shall perform like duties for the standing committees when
required. The Secretary shall give, or cause to be given, notice of all meetings of the Members and of the
Board of Directors, and shall perform such other duties as may be prescribed by the Board of Directors or
the President. The Secretary shall keep in safe custody the seal of the Association and, when authorized by
the Board of Directors, affix the same to any instrument requiring it. The Secretary shall be responsible for
the proper recording of all duly adopted amendments to the Condominium Documents. Any of the
foregoing duties may be performed by an Assistant Secretary or the Association’s property manager, if any
has been designated.

5.5 Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate amounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association in
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such depositories as may be designated by the Board of Directors. The Treasurer shall oversee the
disbursement of the funds of the Association, keeping proper vouchers for such disbursements, and shall
render to the President and Directors, at the meetings of the Board of Directors, or whenever they may
require it, an accounting of all transactions and of the financial condition of the Association. Any of the
foregoing duties may be performed by an Assistant Treasurer or the Association’s property manager, if any
has been designated.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in such banks or financial institutions
(which are federally insured or subject to SIPC) authorized to do business in the State of Florida as shall be
designated from time to time by the Board of Directors. Withdrawal of monies from such accounts shall be
only by such persons as are authorized by the Board of Directors. The Board of Directors may invest
Association funds in interest-bearing accounts, money market funds, certificates of deposit, U.S.
Government securities and other similar investfs Wi{jﬁéhjqies_\\éll Association funds shall be maintained
separately in the Association’s name. A mana gia‘m:bﬁi essentity required to be licensed or registered
under Section 468.432, Florida StatGtes; r°an agent, emﬁl’b&é\i@@fﬁcer, or Director of the Association,
shall not commingle any Assqgi’aém;nf‘“funds with his or heﬁ\ﬁiﬁd . or with the funds of any other
condominium association or the/funds gf“a““comm&g‘i&ymgssgwg\piation\is dégmed in Section 468.431, Florida

/ i g % ;

Statutes. / Y

\ Voo

6.2 Budget. The Board cx:f D?rigct%érs gsh%gl]i doptja (%)tfage of estimated revenues and expenses
for each fiscal year. A copy of the propgsed, bydget and a notice stafﬁgg the time, date and place of the
meeting of the Board of Directors|a Which ‘thé-budget-will be-adopted shall be mailed, hand-delivered or
electronically transmitted (to those Unit Owners who have’sg consented)$o/the Owner of each Unit not less
than 14 days prior to that meeting, \ The proposed budget;shall' b efailed and shall show the amounts
budgeted by income and expense\é lassifications in the form an“dgna%j required by Sections 718.112(2)(f)
and 718.504 (21) of the Condomin &rn*@qxt,kas the same mayﬁ];)ﬁ“"é&eg ed from time to time. The Board of
Directors shall follow the same procedufes outlined-abo “nthe event that it wishes to amend an already
approved budget for the remainder of the ﬁscaﬁ)?@ag (R =

62.1 Member Rejection of Budget. If an annual budget adopted by the Board of Directors
requires an Assessment against the Unit Owners in any fiscal year exceeding 115% of the Assessment for
the previous fiscal year, the Board of Directors shall conduct a special Members’ meeting to consider a
substitute budget if the Board of Directors receives, within 21 days after adoption of the annual budget, a
written request for a special Members® meeting from at least 10% of the Voting Interests. The special
meeting shall be conducted within 60 days after adoption of the annual budget. At least 14 days prior to
such special meeting, the Board of Directors shall provide each Unit Owner a notice of the meeting. Unit
Owners may consider and adopt a substitute budget at the special meeting. A substitute budget is adopted if
approved by a majority of all Voting Interests. If there is not a quorum at the special meeting or a substitute
budget is not adopted, the annual budget previously adopted by the Board of Directors shall take effect as
scheduled. Provisions for reasonable reserves for repair or replacement of the Condominium Property,
anticipated expenses which the Board of Directors does not expect to be incurred on a regular or annual
basis or Assessments for betterments to the Condominium Property shall be excluded from the computation
in determining whether Assessments exceed 115% of Assessments for the prior fiscal year.

6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to
annual operating expenses, each proposed budget must include reserve accounts for capital expenditures and
deferred maintenance as required by Section 718.112(2)(f) of the Condominium Act. These accounts shall
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include, but are not limited to, roof replacement, building painting, and pavement resurfacing, regardless of
the amount of deferred maintenance or replacement cost, and any other item located in the Common
Elements or Association Property for which the deferred maintenance expense or replacement cost exceeds
$10,000.00. The amount to be reserved must be computed using a formula based upon estimated remaining
useful life and estimated replacement cost or deferred maintenance expense of each reserve item. The
Association may adjust replacement reserve Assessments annually to take into account any changes in
estimates of costs or changes in the useful life of a reserve item caused by capital expenditure or deferred
maintenance. These reserves shall be funded unless the Members determine by a majority vote at a duly
called meeting of the Members, to fund no reserves or less reserves than required by Section 718.112(2)(f)
of the Condominium Act. The Board of Directors may schedule its budget meeting to occur immediately
after the adjournment of a membership meeting held for purposes of voting on reserve funding for the
subsequent fiscal year. Reserves funded under this Section 6.3, and all interest earned on such reserves,
shall not be commingled with operating funds (unless combined for investment purposes), and may be used
only for the purposes for which they were reserved, unless their use for other purposes is approved in
advance by a majority vote at a Members' meeting called for that purpose. Proxy questions relating to
waiving or reducing the funding of reserves or-using ¢xisting reserve funds for purposes other than
purposes for which the reserves were infefi &E %T:Q'w o jsgli}éjiigllowing statement in capitalized, bold
letters in a font size larger than any other used on thémfgciéﬁ‘%“@@e proxy ballot: WAIVING OF
RESERVES, IN WHOLE RWN PART, OR ALLOWiNG\ ALTERNATIVE USES OF
EXISTING RESERVES Mii&Y RE§TILTINNLHYLT§OWN } L\I\ABILITY FOR PAYMENT
OF UNANTICIPATED SPECIAL ASSESSMENTS REGARDING THOSE ITEMS.
Operating and reserve funds may be Tnvested incombined acourits; But such funds shall be accounted for
separately, and the combined laccotmt| balance may ‘?g@t,%t Naﬁy%ii ¢, be less than the amount identified as
reserve funds. Operating and méﬁfwﬁe&fuﬂ&a may be combined in the /quarterly Assessment paid by Unit
Owners, provided that the opé@tmg and reserve funds are segri"é’}gféif“é ithin 30 days after receipt (unless
combined for investment purpo“%ﬁﬁf)\\ \ Y /

restricted as to use are not reserves.

6.5 Assessments. Regular annual Assessments based on the adopted budget shall be paid
either monthly or quarterly, as determined by the Board. Failure to send or receive notice of Assessments
shall not excuse the obligation to pay. If an annual budget has not been adopted at the time the first
installment for a fiscal year is due, it shall be presumed that the amount of such installment is the same as
the first installment of the previous fiscal year and shall be continued at such rate until a budget is adopted
and pro rata Assessments are calculated, at which time any overage or shortage shall be added or subtracted
from each Unit’s next due installment.

6.6 Special Assessments. Special Assessments may be imposed by the Board of Directors
when necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special Assessments
are due on the day specified in the resolution of the Board of Directors approving such Special Assessments.
Written notice of any Board of Directors meeting at which a non-emergency Special Assessment will be
considered, must be mailed, hand-delivered, or electronically transmitted (in the latter case, to those Unit
Owners who have so consented) to all Unit Owners and posted conspicuously on the Condominium
Property at least 14 days in advance, which notice shall state that Special Assessments will be considered
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and the nature, estimated cost, and description of the purpose(s) for such Special Assessments, as required
by Section 718.112(2)(c) of the Condominium Act. The notice to Unit Owners that any Special
Assessment has been levied must contain a statement of the purpose(s) of the Special Assessment, and the
funds collected must be spent for the stated purpose(s), as required by Section 718.116(10) of the
Condominium Act. If any funds remain upon completion of the purpose(s) such excess funds may, at the
discretion of the Board of Directors, either be returned to the Unit Owners or applied as a credit towards
future Assessments.

6.7 Fidelity Bonds. The Association shall obtain and maintain adequate insurance or fidelity
bonding of all persons who control or disburse Association funds. The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or its management agent at
any one time, or the maximum amount required by law. The term “persons who control or disburse
Association funds”, includes, but is not limited to those individuals authorized to sign checks and the
President, Secretary and Treasurer of the Association. The Association shall bear the cost of bonding.

6.8  Financial Report. Within 90 ays after the-end of the fiscal year, the Association shall
prepare and complete, or cause to be pfg ;ﬁﬁﬁ& mplét @:By\a third party, a financial report for the
preceding fiscal year. Within 21 days (ftet-the financial repof*mé @bmp{eted or received from the third party,
but not later than 120 days after, fh&»e i of the fiscal year, thé\Qisso ation shall mail or hand deliver to
each Unit Owner a copy of the ﬁnancviaL ‘Teport-ox_a notice ‘ghat a copy of the financial report will be mailed
or hand delivered to the Unit; Own*\er Wﬁﬁf}m charge wfthi&n receip of\“a written request from the Unit
Owner. If approved by a majprlty of the-) Votmg; sent atwa» properly called Members’ meeting,
the Association may complet@ oriﬁalﬁsedﬂxﬁ) § ) I\Q\ss ,ggo rous financial report than otherwise
required pursuant to Section| {718, 1\ E( 13) @f aithe C%)IEad mlmuﬁl Act. | Suéh meeting and approval must
occur before the end of the ﬁSca‘ gar-and i effective ¥ ly fof‘“{hewﬁs : jear in which the vote is taken,
except that the approval may @1 sq'be effective for the fdl;ipwm@ ﬁsé JT?y‘pear The Association may not
waive the financial reporting re‘q nggéments in Section 718 "ﬁi #(13) of i " Condominium Act for more than
3 consecutive years.

. o \h\«
6.9 Fiscal Year. The ﬁ\s\\caLYearshaﬂ be.Janux: ¢cember 31, unless modified by the Board
of Directors in accordance with IRS regulé“tmxﬁ *
7. RULES AND REGULATIONS: USE RESTRICTIONS. The Board of Directors may, from
time to time, adopt and amend Rules and Regulations. Copies of such Rules and Regulations shall be
furnished to each Unit Owner. Rules and Regulations created and imposed by the Board of Directors must
be rationally related to a legitimate Association purpose. The Rules and Regulations may not conflict with
the rights of Unit Owners as provided in the Declaration or reasonably inferable therefrom, nor may they

conflict with the Condominium Act.

8. COMPLIANCE_AND DEFAULT: REMEDIES. In addition to the remedies provided
elsewhere in the Condominium Documents, the following provisions shall apply:

8.1 Fines and Suspensions.

(A) The Association may suspend, for a reasonable period of time, the right of a Unit Owner,
or a Unit Owner’s Tenant, Guest, or invitee, to use the Common Elements, common facilities, or any
other Association Property for failure to comply with any provision of the Condominium Documents.
This paragraph does not apply to Limited Common Elements intended to be used only by that Unit,
Common Elements needed to access the Unit, utility services provided to the Unit, parking spaces, or
elevators. The Board of Directors may levy reasonable fines for the failure of the Owner of the Unit, or its
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occupant, licensee or invitee to comply with any provision of the Condominium Documents. The fines shall
be in an amount deemed necessary by the Board of Directors to deter future violations. Unless the
Condominium Act is amended: (i) a fine may not exceed $100.00 per violation (except that a fine may be
levied on the basis of each day of a continuing violation, with a single notice and opportunity for hearing);
(if) a fine may not in the aggregate exceed $1,000.00; and (iii) a fine may not become a lien against a Unit.

(B) A fine may not be levied and a suspension may not be imposed by the Board of Directors
pursuant to subsection (A) above unless the Board of Directors provides at least 14 days written notice and
an opportunity for hearing to the Unit Owner and, if applicable, its occupant, licensee or invitee. The
hearing must be held before a committee of other Unit Owners who are neither Directors nor persons
residing in a Director’s household. If the committee does not agree, the fine or suspension may not be
imposed. The role of the committee is limited to determining whether to confirm or reject the fine or
suspension levied by the Board of Directors.

© The Association may suspend the voti
of any fee, fine, or other monetary obligation due
delinquent. The suspension ends up ay ?
Association. A Voting Interest or cen@e ight allocated to ailﬁltmrk\Member which has been suspended
by the Association shall be subtractéd m the total number of V@tlng\lnterests in the Association, which
shall be reduced by the numbef of suspen“d"ed“ Voting Interests when calculating the total percentage or
number of all Voting Interests ava1lable ‘totake or approve algy actior ana the suspended Voting Interests
shall not be considered for any purpcse;mclud%n\g%bu 1 lqjmt wthe percentage or number of Voting
Interests necessary to const1t§ute § qéorﬁm he/ perc Ltagef % ug‘“nber of Voting Interests required to
conduct an election, or the pegc&nt%a or ,n\gm er of Vot &ng Intgrests re un“ed to approve an action under
the Condominium Act or pursu“ %o*th & Condomifiun] Jocuments? |

rights ofa Unit or Member due to non-payment

@ ¢
B g

Py

ing yﬁrg a fee, fine or other monetary
obligation due to the Assoc1at1on;\ltlfie Association may suspeﬁcb»th Ht of the Unit Owner or the Unit’s
occupant, licensee, or invitee to e”(écﬁnmon Elements comgign acilities, or any other Association
Property until the fee, fine or other menetary V aid in-full. This subsection does not apply to
“that-Unit, Common Elements needed to access
the Unit, utility services provided to the Un1t paflirng spaces or elevators.

E) All suspensions imposed pursuant to subsections (C) and (D) above must be approved at
a properly noticed meeting of the Board of Directors. Upon approval, the Association must notify the
Unit Owner, and, if applicable, the Unit’s occupant, licensee or invitee by mail or hand-delivery.

F) The suspensions permitted by (A), (C) and (D) apply to a Member, and, when
appropriate, the Member’s Tenants, Guests or invitees, even if the delinquency or failure that resulted in
the suspension arose from less than all of the multiple Units owned by a Member.

8.2 Mandatory Non-Binding Arbitration. In the event of any “dispute”, as defined in Section
718.1255 of the Condominium Act, between a Unit Owner and the Association, the parties must submit the
dispute to mandatory non-binding arbitration under the rules of the Division prior to filing suit in Collier
County over the disputed matters. As set forth in the Condominium Act, the term “dispute” does not
include any disagreement that primarily involves title to any Unit or Common Element; the interpretation of
enforcement of any warranty; the levy of a fee or Assessment, or the collection of an Assessment levied
against a party; the eviction or other removal of a Tenant from a Unit; alleged breaches of fiduciary duty by
one or more Directors; or claims for damages to a Unit based upon the alleged failure of the Association to
maintain the Common Elements or Condominium Property.
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83 Availability of Remedies. Each Member, for himself or herself, his or her heirs, successors
and assigns, agrees to the foregoing provisions relating to default and abatement of violations regardless of
the harshness of the remedy utilized by the Association and regardless of the availability of other legal
remedies. It is the intent of all Members to give the Association methods and procedures which will enable
it to operate on a businesslike basis, to collect those monies due it and to preserve the majority’s right to
enjoy the Condominium Property and Association Property free from unreasonable restraint and annoyance.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in
the following manner:

9.1 Proposal. Amendments to these Bylaws may be proposed by the Board of Directors or by
written petition to the Board of Directors signed by least 25% of the Voting Interests.

9.2 Procedure. Upon any amendment being proposed as provided above, the proposed
amendment shall be submitted to a vote of the Members not later than the next annual meeting for which
proper notice can still be given. The text of the BTQRO s{ed Aamendment shall accompany the notice of meeting
or a notice that a vote will occur by v r qEl:gils N @f ~ameeting. A proposed amendment shall
contain the full text of the language ; Wi posed new words“m thé geg underlined and words to be deleted
lined through with hyphens, unless the roposed change is so e"kt\énsn‘@ that this procedure would hinder
rather than assist the understandlng of heproposed amer;dment In tﬁe latter case, a notation must be
inserted immediately precedmg the pfbpés%d amendment in sul stantlally the following language:
“Substantial rewording of BquSWS S@e* ?S\e&tl

5
9.3 Vote Re ulre,é !
Bylaws, a proposed amendmént td
Voting Interests at any annugg‘l‘ F
amendment has been given to the.. qubers in accordancewimth fh Coric
These Bylaws shall be deemed am%mgied by virtue of revisions fmSta J;énd regulations which control over
conflicting provisions of these Bylaws: »“The Board of Dlreg:tm‘k %JlaH have the authority to amend these
Bylaws in order to conform the provmfonswhere@ﬁwwﬁh u{ﬂaﬁ( revisions to statutes and regulations. In
addition, the Board of Directors may amemi t&lé%sée H WE %I

xéept a (%therwisé 0V1de by la‘évg orjz by specific provision of these
““foiaiszshaﬂiwb%* adopwd»if it ds 2

- cotrect scrivener’s errors or omissions, and
amend and restate these Bylaws in order to consolidate into one document amendments previously adopted
by the Members or the Board of Directors. Amendments adopted by the Board of Directors shall occur at a
duly noticed Board of Directors meeting (with adoption of the amendments set forth on the agenda).

9.4. Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Bylaws, which certificate shall be
in the form required by law and shall be executed by the President or Vice-President with the formalities of
a deed. The amendment shall be effective when the certificate and copy of the amendment are recorded in
the Public Records of Collier County, Florida.

10. OFFICIAL RECORDS.

10.1  Maintenance of Official Records. The Association shall maintain all of the following
items, if applicable, that are required to be maintained as “official records™ pursuant to Section 718.111(12)
of the Condominium Act:

A) A copy of the plans, permits, warranties, and other items provided by the developer of the
Condominium pursuant to Section 718.301(4) of the Condominium Act.
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®) A copy of the recorded Declaration and Bylaws; a certified copy of the Articles of
Incorporation; and a copy of all amendments to the foregoing documents.

© A copy of the current Rules and Regulations.

D) A book or books that contain the minutes of all meetings of the Members and the Board of
Directors, which minutes must be retained for a period of at least 7 years.

(E) A current roster of all Unit Owners and their mailing addresses, Unit identifications, and, if
known, telephone numbers. The Association shall also maintain the electronic mailing addresses and
facsimile numbers of Unit Owners consenting to receive notice by electronic transmission. The electronic
mailing addresses and facsimile numbers are not accessible to Unit Owners if consent to receive notice by
electronic transmission is not provided. However, the Association is not liable for an inadvertent disclosure
of the electronic mail address or facsimile number for receiving electronic transmission of notices.

() All Association 1nsuraneipg

o i%m g "\
(&3] A current copy | ef ‘arly”management agreemeﬁt,\ Tea , or other contract to which the
Assoc1at1on is a party or under wh1qh thewAssom%tlon{ or the Umt\ Owners have an obligation or

Fi

(H)  Bills of sale or ;yansﬁfer“%
indefinitely. O ;

detailed records of atl#eceipts and expenditures.

(1) Accurate, 1temli\dr§n‘t\i

(2) A current account and-a monthl _,,éi‘mértthl? or quarterly statement of the account for
each Unit designating the name of the Unit "Owner; the due date and amount of each Assessment, the
amount paid on the account, and the balance due.

(3) All Association audits, reviews, accounting statements, and financial reports.

(4) All contracts for work to be performed. Bids for work to be performed are also
considered official records and must be maintained by the Association.

Any person who knowingly or intentionally defaces or destroys such accounting records, or who
knowingly or intentionally fails to create or maintain such records with the intent of causing harm to the
Association or one or more of its Members, is personally subject to a civil penalty pursuant to Section
718.501(1)(d) of the Condominium Act.

)] Ballots, sign-in sheets, voting proxies, and all other papers relating to voting by Unit
Owners, which must be maintained for one year from the date of the election, vote, or meeting to which the
document relates.

) A copy of the current Question and Answer Sheet as described in Section 718.504 of the
Condominium Act.
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@™ All other written Association records not specifically included in the foregoing list which
are related to the Association’s operations, which shall be retained for a period of at least 7 years.

Except as otherwise provided above and by the Condominium Act, all official records must be
retained for at least 7 years. The Association may elect to maintain records in excess of the time periods
required by the Condominium Act if deemed desirable by the Board of Directors.

10.2  Access to Official Records. The Association’s official records are open to inspection by
any Member or the authorized representative of such Member at all reasonable times within 45 miles of the
Condominium Property or within Collier County within 5 working days after receipt of a written request
by the Board of Directors or its designee. The Association may comply with this requirement by having a
copy of the official records available for inspection or copying on the Condominium Property or Association
Property, or the Association may offer the option of making the official records available electronically
via the Internet or by allowing the official records to be viewed in electronic format on a computer screen
and printed upon request. The Association-is Nt responsible for the use or misuse of the information
provided to a Member or his or her authotized répresentative pursuant to the compliance requirements of the
Condominium Act unless the Assoe*iag Ads an aﬁirmaﬁvél@@“i‘gfat%on not to disclose such information
pursuant to the Condominium Act. {TheTight to inspect the records includes the right to make or obtain
copies, at the expense, if any, of thefMembeer he Board of Directorsymay adopt reasonable Rules and
Regulations regarding the frqujencyf timé;-tocatio L, notice digd maniier oﬁ\record inspections and copying.
The Association’s failure to pfovicfe\@hg;g@cgr@? ﬂﬁgl&w@p@n&d}gys after receipt of a written request
creates a rebuttable presumption that the %%Ss@cf%ﬂdh Wﬁful}y}“a}i\@& to comply with this Section. A Unit
Owner who is denied access to official rqg?rd% ig entitled 0 the; ac all damages or minimum damages for
the Association’s willful failurd té ‘comply with-this’ Section. The failure 5 permit inspection of the official
records entitles any person préy%hhg in an enforcement éi“}tlon to regf)»’\?éfrg‘freasonable attorney’s fees from
the person in control of the recé@@%‘h\gyho, directly or indire¢tly, knowingly denied access to the records for
inspection. The Association shall‘\@(??iﬁ“tzgn on the Condomirfiﬁnﬁgm E‘ﬂ;y an adequate number of copies of
the Condominium Documents, as well.as the Question and Answersheét and year-end financial information
required by Section 718.112 of the SﬁﬁomgmmActwto”“egs re-their availability to Unit Owners and
prospective purchasers. The Associatioﬁ\“m%}?‘éﬁéjrgé,,%ﬁ"\*%a%ma‘l‘wcosts for preparing and furnishing these
documents to those requesting the same. The Association shall allow a Member or his or her authorized
representative to use a portable device, including a smartphone, tablet, portable scanner, or any other
technology capable of scanning or taking photographs, to make an electronic copy of the official records in
lieu of the Association providing the Member or his or her authorized representative with a copy of such

records. The Association may not charge for the use of a portable device.

10.3  Official Records Exempt from Inspection and Copying. The following records shall not be
accessible to Unit Owners:

(A) Any record protected by the lawyer-client privilege as described in Section 90.502, Florida
Statutes; and any record protected by the work-product privilege, including any record prepared by an
Association attorney or prepared at the attorney’s express direction; which reflects a mental impression,
conclusion, litigation strategy, or legal theory of the attorney or the Association, and which was prepared
exclusively for civil or criminal litigation or for adversarial administrative proceedings, or which was
prepared in anticipation of such civil or criminal litigation or proceedings until the conclusion of the
litigation or proceedings.

(B) Information obtained by the Association in connection with the approval of the lease, sale
or other transfer of a Unit.
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© Personnel records of Association or management company employees, including, but not
limited to, disciplinary, payroll, health and insurance records. For purposes of this subsection (C), the term
“personnel records” does not include written employment agreements with an Association employee or
management company, or budgetary or financial records that indicate the compensation paid to an
Association employee.

) Medical records of Unit Owners.

E) Social security numbers, driver’s license numbers, credit card numbers, electronic mail
addresses, telephone numbers, facsimile numbers, emergency contact information, any addresses of a
Unit Owner other than as provided to fulfill the Association’s notice requirements, and other personal
identifying information of any person, excluding the person’s name, Unit designation, mailing address,
property address, and any address, e-mail address or facsimile number provided to the Association to
fulfill the Association’s notice requirements. Notwithstanding the restrictions in this subsection (E), the
Association may print and distribute to Unit-Owners a directory containing the name, parcel address and
telephone numbers of each Unit Own owey %@%\:@ﬁﬁ Qw@er may exclude his or her telephone
number from the directory by so rqgﬁ@ hgin writing to N{Tfefx@éﬂs;%@iation. A Unit Owner may consent in
writing to the disclosure of other gontact information described\fnft"riié“ ubsection (E). The Association is
not liable for the inadvertent d;s“"clo%ﬁ?e;wof“\i‘rrf@qgvgg‘ion that is proﬁgtz\d\ under this subsection (E) if the
information is included in an jofficial récord.of th‘mﬂ“é‘é““és%c\i\\%ation angd is ‘yoluntarily provided by a Unit

i
\

® o%iati%bn to safeguard data, including
passwords. x §
\ W :

(G)  The software and.eperating system used by the Assgciation which allow the manipulation

S 5

of data, even if the Unit Owner k@:\ﬁs\“‘ﬂa{\copy of the same sb%twiar 1sed by the Association. The data is
part of the official records of the Aﬁé\wgﬁqn :

u\\

§‘S
&

11. COMPETITIVE BIDDING.

111 Requirements. All contracts as further described below or any contract that is not to be
fully performed within one year after the making thereof, for the purchase, lease, or renting of materials
or equipment to be used by the Association in accomplishing its purposes under the Condominium Act,
and all contracts for the provision of services, shall be in writing. If a contract for the purchase, lease, or
renting of materials or equipment, or for the provision of services, requires payment by the Association in
the aggregate that exceeds 5% of the total annual budget of the Association, including reserves, the
Association shall obtain competitive bids for the materials, equipment, or services. Nothing contained
herein shall be construed to require the Association to accept the lowest bid. As to any contract or other
transaction between the Association and one or more of its Directors or any other corporation, firm,
association, or entity in which one or more of its Directors are directors or Officers or are financially
interested:

(A) The Association shall comply with the requirements of Section 617.0832, Florida
Statutes.

(B) The disclosures required by Section 617.0832, Florida Statutes shall be entered into the
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written minutes of the meeting.

© Approval of the contract or other transaction shall require an affirmative vote of two-
thirds of the Directors present.

(D) At the next regular or special meeting of the Members, the existence of the contract or
other transaction shall be disclosed to the Members. Upon motion of any Member, the contract or
transaction shall be brought up for a vote and may be canceled by a majority vote of the Members present.
Should the Members cancel the contract, the Association shall only be liable for the reasonable value of
goods and services provided up to the time of cancellation and shall not be liable for any termination fee,
liquidated damages, or other form of penalty for such cancellation.

11.2  Exceptions. Notwithstanding the foregoing, contracts with employees of the Association,
and contracts for an attorney, accountant, architect, communlty association manager, engineering and
landscape architect services are not subject to the provisions of Section 11.1 above.

113 Emergency. Nothing. w'fhme? »mwSee%éﬁ A1
the Association to obtain needed pred&g -afid services in an ém@fgef}qy

& K g ‘§ ¥ g ‘ ! ]
12.1  Gender. Whmgye\{ the- rhascﬁ*}me or‘smgular féﬁm ﬁf a gohoun is used in these Bylaws, it
shall be construed to mean the ﬁhsfqhhne feminine or neutet"f smgﬁlar lural as the context requires.

122 Severability. Shb\uﬁﬂ“ ény portion hereof be VBI"&
provisions of the instrument shall re\mgig@

¢ome unenforceable, the remaining

12.3  Conflict. If there is a “c@fhflﬁ : y provision of these Bylaws and the
Condominium Act, the Condominium Act shall control. If there is a conflict with respect to the
interpretation of these Bylaws and the Declaration of Condominium or Articles of Incorporation, the
provisions of the Declaration and the Articles of Incorporation shall prevail over the provisions of these
Bylaws.

12.4  Certificate of Compliance. In accordance with Section 718.112(2)(1) of the Condominium
Act, a Certificate of Compliance from a licensed electrical contractor or electrician may be accepted by the
Board of Directors as evidence of compliance of the Units to the applicable fire and life safety code.

12.5 Limited Power to Convey Portion of Common Elements. In accordance with Section
718.112(2)(m) of the Condominium, the Association shall have a limited power to convey a portion of the
Common Elements to a condemning authority for the purpose of providing utility easements, right-of way
expansion or other public purposes, whether negotiated or as a result of eminent domain proceedings.
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